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I add below lino 8 one sentence, then continue until 
18 line 8 

page 18, line 8 to the end of the page as well as 


19 -- 21 on the bottom (5th line from the bottom) 


{41 r " 
2l (tho five last lines) tc page 25 


(I will present the quotetions on pages 36 — 39 only 


partially) 


vositions 1 - 
only summarily) 
I will not present the last three 
(I will only read a few sentences from tho testimony 
of Dr.LAMMEKS and from the Affidavit von BLOMBERG 


following here) 
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I road only a few excerpts 


I will present this summarizing 
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I will also present this summarily 


(On paga 161, paragraph 1, there follows an insortod 
sentence, then continue on page 165, beginning 1 to 


the end) 


Individual case 1 (to 184) 


Individuel case 2 is shortened 
3 (Pazo 188) 


4 (ago 188 is shortened) 


(Ena) entirely 
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Closing Arguments 


and guilt. As far as concepts of International and Constitutional 
Law are concerned they have been exami£ei anc presented by 


Professor Dr, Jahrreise 


With regard to the sphere of the soldier I should like to 


make some fundamental statements) 

There have been repeated references here to the concepts of 
soldierly conduct, obedience, loyalty, performance of duty and 
patriotism. It is my belief that all men recognize these concepts 
to be good. But it is permissible to say that not all of these 


concepts are unequivocal, Thus are confronted: 


"best soldierly conduct" and "militarism" 

"natural obedience" and "despicably blind obedience" 

"the categoric imperative of the performance of duty" and 
"the exaggerated sense of responsibility" 


"the deep love for the country" and "chauvinism", 


1T 


We see that all these concepts can run through the scale 
of good and evil, The origin and the essence of these concepts 
is everywheré the same, but the form they tak: on through 
tradition and vcucation, and thus the cffects they have, vary 
greatly. 

However, if this is the case, who then should differentiate 
and decide wother the feeling is still in the realm of good or 


has already reached the sphere of evil? 





0 


(Ραρο 3 
cf crig.) 
We are all cf us living in a werld *hcse century cld striving has aimed 
cresticn cf crder, Order is certainly a rel:tive ccncept, tcc, but 
where the est.blishmen! cf the rolaticnship cf human beings tc 
peacefully sido by sid 
which gusrantees the best pessible means of-«livinc Pw in view 
cf the intrinsic charecter cf each ccuntry. 


beth fcr the state and fcr the relaticnship between 


ercer what is right and what is wrcng? 
accerdin: tc hitherte scouired kncwledge, 
naticnal cne, The drawing clcser c 
with them the re- 


^ 


thrcugh certain nati-na 
jless,the principle remains inviclable th^t the 


crder 


wring must be a n:ticnal cene if/is nct tc be disscl- 


“rth striving fcr is: the adjustment cf n ti-ns 


onin 


mental crncepts te exch cther as is new being attemptec 


ΥΩ, i.e. the noticnol judgment cf 


^ 


n r 
M 


^S woll-ost blishod in/ease up tc new, the ccncepts were 
never deprived :f their rol^tivity, especially whe ticnal differences exi- 
sted fcr :thor ressens; A ccnvincing example -f th the cpini-cn expressed 


neo movement, 
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All countries celebrate what is considered «ο be the highest 
foom of patriotism when someone risks his life for his country 
and exposes himself to the greatest danger, According to the 
Hague Rules of Land Warfare it is a fact that such a resistance 
movement is forbidden, We have here a clear example of the 
contrast between ethical and legal evaluation. This proves that 
there are no absolute concepts of good and bad,or right and 
wrong, and that above all written law there are unwritten laws 
which aquit the wrong doer befause ho obeyed higher laws. These 
higher laws, however, al so depend on subjective and national 
-i.ce collectively subjectivo-considorations. If men believe 

1ing to be good c» right this faith may come into cxistancc 
actually higher law, a truly, higher idea, but it 
Scow out of a misled faith, out of a false idea. Who 

to or who is able to judge whether 2 faith or an idea was 

"was not right? History has proven that usually tho success- 

is recognized as rig t, to a certain extent because 

the judgment of God. I do not wish to gecido whether that 

7ruc. The question hero, however, is whether the poop? 
osc guilt is to be judged, acted in good faith, in accordance 
Such an idea and such a faith livine judgment has 


shown this faith to be wrong he question remains open whether 


ng 
it was for comprehensible or e:plahnable reasons that people 
could believe the idea to Le good. 


το 


13185 question constitutes the problem which concerns not 
el but also the entire German nation. According 
h.of the French prosecution not only the defon- 
trial are the really guilty ones but tho entire 
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of orig.) 
Closing Argunents, 


The extent and importance of this thesis are tremendous, 
Should the Tribunal- if only in the grounds for its decision- 
cone to the conclusion that the entire German nation is guilty, 
every German for incalculable time will bear the brand of Cain 
which finally must lead to ths @c:truction of this people, and its 
dissolution, 

It has been stated most autnoritatively that there is no 
intention here of accusing the entire German people. Through 
unconditionul surrender we are left entirely to the mercy of the 
victorious powers, It wes said however, that the verdict of this 
tribunal is to be just, Here in this court it is not clemency or 
inclerenoy which ars io te the guiding principle, but justice. 
Justice does not mean nildness, A verdict, however, will only be 
Just if 1t takes into consider:.tion all the circumstances which 
hisce 60t15ns and conduct of the defendants, There is no excusi 

forms 
uni for what/the subject of this indictment, 
in analysis, The misery, the misfortune 
that hus faston i cae ent’ re human race is great that words do 
not suffice to express tt. The German »ΘΟΡ..2 especially after havin 
learnt the catastrophe that has befallen the nations in the West an 
East and the Jews, is shaken with horror ana pity for the vietims, 
The German nation knows what thie misfortune means; for it is 
stricken az haréiy any other people is, not only in the military 
field but through the sinister consequences of air attacks, through 
loss of millions of its youth in the field, through evacuations 
and escapes in ice and snow. We know, therefore, what it means to 
be in misery, to have to suffer, But while other nations are able 


to look upon this misery and nicsfortune as a chapter 
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Closing Arguments. 
of the past and in the protection of constitutional order have the 
comforting hope of returning to an orderly existence and a happy future, there 
Still rests upon this nation t e gloom of despair. By affirming the guilt of 
the entire nation the verdict of the ir.bunal would perpetuate this despair. Th: 
German people does not expect to be acquitted. It does not expect the cloak of 
Christian charity and oblivion to be Spread over all that has happenec, The Germ 
nation is ready to the last to take the consequences upon itself. It is willing 
to accept its fate and to do everything to participate in removing the conse- 
quences. It hopes,however, that the souls and hearts of the rest. of mankind 
will not be so hardened that the existing tension, in fact the existing gulf 
between this nation and the rest of mankind.will remain, 
Your task, your Honors, is a terribly hard one. We not only speak different 

15 fecl with the soul of our own country. Much of what has 


country will seem incomprehensible to youe The feelings of the 


-itferent categories are not your feelings. One of the 


specialty in the case of the soldiers, scems to me the 


In this country, too, the ideal of 


Dnrocls ] kawo that the most orm of 


anarchy: Νο sts: desire anéreny because it surrender means of 


its own existence. If, therefore ,all countries agrce that the absolute concept 


of frcedom is never worth striving for and can never be sanctioned, 
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there results perforce relativity of the concept of freedom. No concept has 
been so misusdias the concept of freedon and yet every political system pro- 
Claims freedom as the greatest of all blessings. 

I by no means wish to say that the concept of freedom as proclained by nationa 
socialism was the right solution. lihat I do wish to say, however, is that 
national socialism also know the concept of freedom and nado it cloar to tho 
people through propaganda that iis conception of frccdou was tho right 

ono, National socialism was aided in this by the fact that under the effects 
of the Treaty of Vorsai 3 Gernany could indeed make no claim to be really 
frees Tho limitations of its sovercignty were so pronounced and so evident 

that it was.easy for national socialis to proclain thc fight for tho frcodon 
fathcrland. As long as tho fatherland is recognized in tho world as 


the highest carthly possession onc wilt have to understand endeavours to keep 


this possession and ono will not be able to disapprove of them even when it is 


an adversary who makes them. One maj be of a different opinion as to the 


1 


ποζποὰ which should be used for the realization/these cndeavours, and as to 
| frecdom is to bc attained. This, howover, 18 not decided by the indi- 
ridual, but by that person or those persons who hold the power in a stato, 
something to hold on to in life, he must have 


it if ho is not to foll into dcspair or enorchy, The national order is - 


besides tho noral order - a firm support and the foundation of his existance 
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and this gives him a fecling of security in his life and professional activi- 
tics. 4+t is the deep longing of all civtilizcd ncn for order which finds its 
highest fulfillment in tho institutio: he state. On the other hand tho 
citizen must have confidence thet c state its official agencies, will 


safoguard law and order. In this τος”. οὗ it should not matter which perty 


ryt 


provides tho guardians/its dnviolsble principles, That is just whore tho con- 


fidence of a nation as a whole expresses itsclf, nancly by leaving lcadership 
( prevailing majority. National socialis: undoubtedly aincd at and succo.- 


in rousing the bolicf in wide circles of the Gora cople that its 


pported by thc majority of the Ῥοορ]ο. It thercoby procured 
D ο È £ ν E^ 


all political considerations, as all the gencrals and admirals hav 


^V 
the Wehrmacht bclicvod in tho legitimacy of 
S govornucnt, It looked upon itsclf 2s tho 
as it did when the Kaisor, 


fi "n r ^ 4 λα, du 9m ος S e 
ucrinany ts rcproscnu tive 


all tendencies, all forms of oxorossion of a foo ing, the fecling of 


vii 


^3 -ἡ myg 1 f (1903 alan 644-4 7 ` 3 4. 19ο 4 ^ ^ r 
crlotisn and of a soldicrly tito ars in itself a tendenc 


more radical and thorcby to dcencrat. ifexturnal circumstances 


ron 
iion of sound national 

ἡ γη“ pA Ge CR AR PAA ες Ελ κας ον τα κ. 

into national chauvinism and wo can observ rcvuros pectivel: r 


idca was exaggerated by influcnecs 


transforiucd into the zi'itoristic wey of thinking 
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All these developments are not desultory, which makes them easil recog- 
nizable and regulated. The driving forces are mostly not apparent to those 


whom they concern. They are like a poison which acts Slowly and unnoticed, 


and the effect of which finds some day a horrible ernntion: . lt needs no 


Special reasoning that a part of the soldierly and military person who is 

being geared to a possible war, is ruggedness, and in it potentiality turns 

into brutality. One often finds on the part o not only German 
isse L2 6 


war leaders, the stand noint that the brutal var is equently the mildest 
> $ 


y war 


one if it leads to a quick ending. This, of course, is desired by every 
leader. Unce the obstacles of peace are removed by the war, all that remains 
is: brutality. It reveals the causes of total war 


le disaster, which resulted from it. 
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The Defense Counsel's Task and the Evidence, 
rene vwhe Evidence, 


The defense has a difficult task in this trial, The German 
people looks to Nuernberg -and with dissension in itself. Some 
are sceptical and partly hostile toward the defense because thev 
believe the defense ig favoring those whon they consider as war 
criminals and believe that the defense wishes to prevent that just 
punishment be neted out to the defendants. Others say this trial 
is just a show, at which the defense counseB act as durmies to 


give the trial the appearance of a judicial procedure, Accordingly, 


in the view of these Germans we shall nake ourselves guilty of 


patronizing the enemy. 

We have no reason to Justify our actions becaus 
participation at this trial we are fulfilling an obligation in 
line with the precept of our Calling, which needs no justification, 

It consists of coordinating our efforts in the interest of 
clarifying the truth, the importance and effects of which on the 
German people is today incalculable, in gettine to the bottom of 
the causes, and in answering the question of how all this could 
happen, 

Only ihe clear recognition of the cause, the forces and the 
people that brought on the disaster over this vorla will Create the 
possibility for the future of our people to find its wav again to 
the rest of the world. 

The task of this Tribunal is not to search for he political, 
economic and netaphysical reasons for this secon’ World War, ana 
not even to examine the flow of events in its entirety, but rather 
to determine whether and what part these defendants played in that 


which the victor nations made the object of these proceedings, 
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1) the German Government has been informed of the serious reproaches and 

2) what did the German government reply to that." 

I pointed out that the Defense is unable to submit this dacunent in evidence 
owing to the fact that the document of the Armistice Commission is in the hands 


of tne victor nations. 


The President considered the objection well founded and instructed the French 
Prosecutions 
"To examine the question and to find out whether the matter had 
been taken up with the German Government and what was the German 
Government's reply to that, I mean not right away, but in the 
course of timo," 
The Prosecution has not informed mc of the German Uovern-ont!s reply. I bo- 
lieve, I may draw the conclusion from this that the German Government's reply a 
the action the OKW may have taken, would lead to tic clearing of that agene a 
of the defendant Keitel. In any event, . Doeuncnt 660 F must not be used 
by the Tribunal as a means of evidence in this connection. All the less as in 
the document, on page 5, reference is made to the copy of the'note by the Ger- 
man Armistice Commission 178/h1 of 20 "anuary 1941, which enclosure, however, 


has not yet been introduced in evidenec. 


2) At the meeting on February 1, 1946 the Franch Prosecutor declared the 
following; 

"The fourth and last chapter will be headed i 

"The administrative-tcchnical organization of the criminal acts." 
As for the fourthchapter f.i. I can say that the French Uslegation has examined 
over two thousand documents, whereby I consider only the German original do- 


curients y 
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i ] retained." 
e about 50 documents hod been retained, 


tc the fund=ment.] 


sted decuments were chrsen under 


++ P me 
presecuticn's 
I 


cecuments it 


the Presecuti- 


The French Prcsocutj 


"I am ready 


In cenclusi th iir. Dubcst 2nd 
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Closing Arguments 


of orig.) 


Dubost: "I have no objection, and would like to say only that 
these documents have been rejected by the Tribunal," 
President: "This, of course, Coes not refer to the documents that 
had been rejected by the Tribunal, we shall take thet 
into consideration," 
I wish to state that none of these Aocuments have been Placed at 
my disposal. 
This complex of questions concerns the Aemonstration of evidences 
"The administrative-technical organizationof the criminal acts," 
Here, too, I must request that the Tribunal in reaching its verdict 
disregerd as evidence those 50 documents which have been utilized 
by the Prosecution against the defendant Keitel, since for lack o: 
the other remaining documents in the hands of the Prosecution the 
defense finds itself in a position unable to render the exoneratin 
evidence, 
It was made public that almost the entire documentary material of 
the OKW had been seized. 
No doubt, I am not mistaken in assuming that there are numerous 
documents among this vast material of documents which coula serve 
as exonerating material for the defendants Keitel and Jol in 
particular; this is in accord with the day by aay experiences of 
life in conjunction with the inpression these two defenrants made 
here on the witness stand, 
3.) The document governs the Nearing of evidence b sore this Tribun: 
in the background, The more essential it 1s that we examine 
Against that the witnesses remain/these documents to ascertain the 
possibility of their utilization and their Probative value, 
The Prosecution has submitted as evidence to a large extent 


official reports which are admitted according to article 21 of the 
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Charter. I intended to show on hana of ^ number of these document 
that the value of such documents is only linite. But I shall lim 
nyself to a few fundamental arguments in this connection trusting 
that you, Your Honors, in examining this kina of evidence will ta! 
my statements into consiceration. These numerous official reports 
submitted contain factual statements which to a great extent are 
based on witnesses! testinony. These testinonies are not always 
related in the forn of protocols but ag summarizing reports, I 

do ποῦ want to dispute that these testimonies of witnesses are mad: 
as deposed in the reports, However, I will not do injustice to anı 
of the witnesses who are not known by the Tribunal, whose testimor 
is hard to verify for lack of a personal impression, when I say t! 
it concerns mostly very subjective attestations, There are a nunb« 
of documents in which this is clearly recognizable, in fact state 

documents 
and even such in which/ hatred finds itsclear expression, I can 
understand the hatred of these hard hit people. The suffering the: 
had to endure was so £reat that one cannot expect objectivity fror 
hen. I may, however, say,too, that such personal feelings ere not 
conducive to render the testimony of these sorely afflicted a 
suitable basis for finding the real truth, I an thinking of the 
formula of oath so often heard here on the part of witnesses: 
"Swear that you will tell the truth 
without hatred or fear, the whole truth, and 


nothing but the truth," 


Witness; "I gwear," 


WN 
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Dr. Ne, 
Closing Argunuents. 
These official reports often contain not | factual statements, but final 
conclusions and judmaents. Insofar, the probative value of these official ro~ 
ports cannot be recognized. At the present these judgucnts go so far, that 
outside the sphere of those direc thoy level reproaches against 
agencics,i.ee. the O.X.., and Keitel, without it being possible to recognize 
from the docunent itsclf, on what the conclusion dram rests, As long as it 
is a question of the indictiont of an individual like the defendant Keitcl, 
one must have recourse to docunenta 
responsibility, or which at 
it cannot suffice in order to consider Keitel's responsi bility as proved, 
if in such reports crines 

tho arned forces aro all God, and wo derive responsibility οἱ 

tho defendant, Keitel, fron this 
It must be added that ir these rop j, uilitary azcncics have often been 
erroneously misquoted and confused, as for exaiple, when the defendant 
Keitel is spoken of as the "High Commander of the 
called "OK" (High Cormand of the Arned Forces) instead of "0.K,H." (High 
Commend of the Amy), etc. It is not always possible to decide to what 
extent it is a question of an erroncous conception on tho part of the prosc- 


1a translation which is not in accordance 


tho rosponsi*ility of 


wish to make clear to the Tribunal in ο inner which 


excludes any doubt, what were tho ¢henncls tence. and 
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^) "The channels cf ecmmand in the Enst" (D-cumcnt b--k IIK 10) 

b) "Tho tevel:pmont cf the situ^ti-n in France 1940-1945 and the military 

^uth:ritios" (Dccument 5--k II K 13) 

The lottcr affidavit has alse been sicno? by tho ec-3ofon?^nt J-^1. 

I will refer t. So affidavits ^n?! make thom tho ecntents cf my ^rzunont 

with:ut του πρ from them. 

Fin^lly I τα] like t: ‘ircet the '"ttonti-n cf bunal t:wards -ther 

lccuments. 

ο For exomplo, 


2.L 


when cecuments d Ὁ bear Any S, 2nd it is impcssibls t- lccide, 


a 


-f decument, Keitel 
rcp-rt ind ir ever having kn-wl 


JCaAr^neos cne m 


repert, which was nct issued, 


41) it bo rs noithcr a mature nir ^n 35itiol ^s is usual in 


b) if this lctter had been sont cut, it w-ul have ^ blank jcurn^l 


c) 
In such cxses, mere kn-wlc zo c# the ‘ressce, in this esc tho 


in -miltin- t- 


S pr:vod. 
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Clesine ir-umcnt 





Εως wis cevelcped, in accordance with the specinl indictment deriing 
fr:m tho British tri^l brief; he was c^llo? t- acccunt ^s fcllcws: 
"The st^tonont cf his perscnal rospcnsibility, cutlinec in appendix 
a cf the indictment, establishes thot between 1938 ^n& 1945 he cecupied 
voricus pcsiti-ns, and thot ho used these p-siti-ns, together withe his 
perscn l influcnce ^nà close ccnnecticns with the Fuehrer in creer tc 
perpetrate. tho ^cti-ns set cut in c-unts I, II, III ^ni IV cf thc in^ictmont, 


This statement will n:t include all the quosti-ns tc which the inlictment 


will refer. Sce tho ,,on.r^l st-terent 2b the berinnine -f indictment 


n ^ctiv r pannin nd preparaticn -f tt \erressicn 
. d m 3 1. 
and -f vi-l^ti Lrezsies eto, 
. 
^ 5 +1 : 5 + r ^ ^e 
Thor« LCI ime? ρα κα - JI 2 να 10 f rscnal ros- 
p:nsibility wi t 3 peri- from: 1925 tc 1945 - Keitel's indict- 
AT HE 4 H 192 ^ n "1! P 4 
mont wiil x t -ticcu tact from 1933 =n ho 1 ιο νο η Pcr ο 
e + th tn agmen ἢ y h Spee ἃ pen res qe ca per. aes - Ἄρα ME 
ecnsparacy, ont tht πο rom^ine! such until Gormony's fin-l defeat, and thc 
Tribunal wii k tc ecnfirm that the cas S ccnsiccrel as being proved 
her th 1 - T I 
J will 1 .. 
: w ᾱ- ' 4 E λ. 2 3 1 * 1 
Thus, Fiel4 rsnal Keitel's indictment, is divi » with respect t- ti 


February 1938, and the scecnd from 4 Februsry 1938 tc the surrender. 
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Tep ----- 


A. The period from 1933 to 1938 


The followin: counts of indictment are included in the first period: 
1.) From 1933 on Field Marshal Keitel was an active member of the conspiracy. 
Keitel 
2e) Field Marshal participated in Germany's secret rearmanicnt in violation of 
the Treaty of Versailles and of other treaties. 
itel participated in the re-occupation and fortification 


of the Rhineland. 


The period from | February 1€ 
period trom 4 February 1f 


against Austria and 
Czechoslovakia, 


well as: 


Xecution and planning of tt 


2.) Participation in 
as well as: 

in the sxecution 
3.) Participation in the planni 


Belgium, the Netherlands, Luxembourg, 


hc exccution of this plan, 


4.) Participation in the planning of a war of agression 


USSR 
as well as: 
the execution of 


II.) 
Participation in thc planning and execution of war 


against humanity. 


Herewith the defendant is not only indicted as a member of th conspiracy but 
is also accused cp personally participatin, in all thc crimes, This comprehensiv 
indictment is a result of the space which the prosccütbion has consacrated to the 


defendant in its Statements. The name of no other defendahte 
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Closing Arcunents) 
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ientionod so often by the 
i ^ oitcl I. 
decrece" 
connection with 


tron this dopivos the very substan 


the defend ιοά το]. occupied afte 

he 
what 
which in i ong run arose fron the so-callod 
instruction, 

art and 


woe 
We. 


1.) Tho defendant has declared, t 


vilic 


indictment to be proved from the objective : actual point of view (that is 
ry individual caso) and this in com: ration « law 
procedure governing 
of refuting 
indictment as a whole. Therefor 
questions « 
treat only those in 
ards the personal participation of th ant icit The disproportion 
between thi ippenings end the defendent present ddstiny is s crass, 


that the 
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defendant Keitel, out of this consideration would have to wish the 
such an attitude would expose him to the suspicion that he is 
fighting for his life, because he would have to fight at any rate 
out of moral constraint. But the defendant has already made it 
quite clear in his argumentation, that he is not fighting for his 
head but for his face, 

I.) 

The Defendant belongs to those men, who cane into the publie eye 
through Adolf Hitler's death, From 1936 onwards he was in his 
Closest circle and was his almost permanent companion. It is clear 
what that means for this trial. It has often been alleged by the 
prosecution, that by referring to the deceased the defendants 
desired to unload their own responsibility upon then, If the purpo 
of this trial be to obtain the most faithful picture possible of 
events and connections, it is not fair to start out by discreditin 
any mention of the deceased, who -as the prosecution knows also- 
are the major culprits. This is especially true for the defendant 
Keitel, whose position, influence and actions cannot possibly be 
correctly judged without throwing a light upon the person of Adolf 
Hitler and upon his relationship with Keitel, 

Tits) 

As can already be seen from lir. Justice Jackson's speech of indictr 
we are dealing here with an indictment against the national-social: 
System, Actually, the indictment is a global indictnent against thi 
system, split into 21 individual indictnents. The individual 
defendants are, to a certain extent mere Symbolic figures of the 
spheres of authority of the state which was ruled by this system: 


the Party, Gabinet and Wehrmacht. 





ΠΠ 


Dr, Ne, (Page 24 
of orig.) 

Closing Arguments, 

———— M ]Ün—MY in 


If I understand Mr, Justico Jackson correctly, he goes even further; he says: 
"Lbove ili personal forces aro nanoless and imporsonal forces; their 


ecnf..ict with each other makes up much of hunenity's his Storyeee 


are the vaal Íícroeos which aro battlinz hore in front of you?" 


This statement raisos a prcblom which, Your Honors, cannot bo left winentio- 
ned at this trial, a problem which il, de Menthon also pointed out: The inpor- 
I f 


tance and in:iuaonce of those fornos “hich shape fate. Fate ond guilt are two 


2 


poles which do not ohor from thoi ospective spheres; they 

are ranges Which cvorlap so thas vhor ο sphere ond spheres of 
effect in which the tuo foreos aro av work which make the world novo. It can 
only be hinted violly hore what forces aro at work which shape fate, i.c. 
what forces cannot be considered as originating in the conscious will of the 
individual defendants a senso of national unity, historic events, opinions 
Which are rooted in traditions. and environnont. Therefore, I will havo to go 
into this background insofar it is relovant to the defondant Koitcl as a 
person and type of one of tho groups under indictment beesuso by this means 
only will you be given tho possibility of obtai: 

share which the defondent Keitel had in τῇ 

4) I also want to stato that ever; ng I am going said with the 
full agroonont of tho defendant Keitel and insofar as pe and facts aro 
stated which might oxonorato tho dofendant Koitol, it 


contribution towards thc clarification of whot happenec m answer to 


the question of how it could happone Ho docs not wish 
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to have his pocition or the part which he played in this drama minimizod,but 
he would like $c pvevent at the same time a distortion of the picture of his 
Character. The d;feniazm “vod clrcedy on the witness stand that he was grate- 
ful for the ov2orvaity is riai afforded him to give an account to the wonld 


public and therGerman pecple, of what he did and why he did it. He wishes to 


I consider it my obligct on το make limom thts Ὦ oz the defendant Keitel 
because suc: an atsitude Ues "^ sven reason made it considerably easier for 
me to conduct his defenses. It was end is clez the defendant Seitels: if one 
considers tho ΠΟΥ 71215 consequenges and monstrous deeds which - without raising 
here the question of guilt =- undoubtedly were committed by German 

which can indisputably be traced back eausatively to orders and directives with 
which Keitel came into contact in sono form, then one feels guilty without 


thinking about whether this is a guilt in the legal sense or the tragic feeling 


of being linked by fate with the canses and, thercby, also with the consequence: 
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Pr- 


“ram. 


With resare 
active p^r: 


Tc prcve its th 


that the 


werdins and rx 


that the defendant Keitel rece 


4- 


Unis 


that with 


Cy no, 


1 


planned an: 


4s regards these statements I wuld like bc 6511 


first cf all, tc tho princip:l port -f lir, Justice Jocks:n!s bill - 


in which he deals with the prcg 


there a number cf p-int 


v 


"Naturally, thse we 


wor," 


led teeether 


v 


they, indeed, 


“utbreak cf 


4. Y. 
UNC 


"σος 


tceother 


4 


the Tribunal's attenticn, 


ys 


lictnent 


p 


f inc 


10 and 11.) He menticn: 
sys: 


re all sims which were i7 unimpeachable," 


Ww 


oro generally reece 
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üácccrdinc 4- 


and mcanin: cf Savoy pr-cram loi 


that ths: party=p-litical rins ld be 


by use al. 


£t 


I dc nct wish t in thiu e-nnocti n, wis 


defendants ^t their he in e^ur^; especially c:nvincing 


what Dr. Sch^cht subject (pare 8573 :f tho 


He concludes his critical cvolu^ti ef ty prc cram 


"That ie N^ti:n 


Precram and I connct find that scmething cfimin-l li: 


I quite this statement cspecially ! | it shn-ws hew 


and its reec -bioetivces effected 


^s intelligent, realistically thinkin nol 


tics, cf οστηςπὶς far-sichtodnoss and jur 
2 J 


j~ 


If this pers:nality did nst  rec- 


v 


tc be mberislized by uso cf foree - hew was the scldier K 


t^ such 2 rc^liz^ti-n? 
Keitel was an active - 


e 


The cfficers wore pr-hibitod fr-m ^ny pclitical anc 


pariy 
The Wehrmacht acmmon? was intant cn keeping the influcnec 
eway frim the Wehrmacht, This was true bcth fer the ti 

and affterward gs, 


Cloarly ree: nized that the 


$ js A 
J 


$ γα eo 
imculses 


nize thet the Porty aims 


"1 
"iE x 


0 


‘ceuticn itself dres nct presume thet tho werdine 
che nermal pors:n ree-cnize: 


materialized 


the indivicual 


appeared t^ me 


German transcript), 
with the words: 


al-S:ci^list Party 


S 


in thot," 
this program 
ed 


characteriz 


in pcli- 


W ο 3 


fficer. às such he c-uld n:t bo ^ member -f the Party. 


ES 


itical activity. 
roy pclitics 
1933 


Pao 


bec»use he 
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time wis nct yot ripe f-r giving the ccrps -f :fficors, lot ^1-n-^c tho 


general :fficcrs, p:litic^l choractor, àcc:r?in: to tr^^iti-n and 
interprot^ti:n -f their pr:fessi:n, these hi hor -fficers h^? ^ '"n^ti-n^l 
attitude", as :no uso? tc say, on! they wcle-moed tho nati-nol pcints cf tho 
precram which were put inte the f-recrcund by Hitler, they were glad sb-ut 
the eccperaticn cf the Wehrmacht and withcut hositati:n placed themselves 
behin? tho ;-vornment led by Hitler when it proclaimed tho fight against 
the Treaty :f Vorsáillos, especially ^5;^inst its milit2ry-p-litic^l cl-uses. 
an 2creement jin: boy-nà these aims cr p-ssibly ^ unicn with ^ pcliticol 
cbjcet in view did nct exist. Tho generals, amcng them 2lsc Keitel, theucht 
nc different from millicns cf Germsn wh: were nct Party members cr whe were 
cpp-nents, but νης regarded tho naticnda ims 

New, cne cannet fail tc see that it is 

wh: have n: influence, pert J part cf the presram rel.ting 

t: tho n:ti:n-l rims cr the high renercl :fficors wh: led thc Wehrmacht, 
Furthcrm:ro, it c^nn:t be -vorlccked that tho motcri-^liz^ti:n -f these 
n^ti:n^l aims carried with it the dancer cf 2 war. But tho stete -f things 
seems t: mo tc be such that the genersls ^i? n:t sce the dancer -f war inthe 
f ct thot Hitlor wanted tc realize these naticnal aims by ^n r¢cressive 
war, but they sow the danger rather in the frct that an ^ss.rti-n :f these 
aims would bring ab-ut sancticns by the firmer onomy pcwors. The idea -f 

an aggressive, w^rliko realizaticn was for frin the generals! mints fir 


absclutcly ccmpehbhing reascns cf military impctoncy. I shall 
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later deal nore in detail with this »roblem which is closely connected with 


the re-arnanent, Here is only inportant that the circles to which Keitel 


ad no contact witl 
had no relationship witt 


nee an oy A ek ad rè zn data E CELA: s Wr a d Sak με 
syipathizod with a of the Party program because it corresponccd 


4-1. a Y 3 T να ἄν. ἅμα VUA — T 1-1 r 
ese national points by an aggressive 


^ Wwe TETT: sb r£ T tan e |o WV NN. ESTE 
war, because it would have Όσοι hopeless in military 


Now one could arg ouzh the 5Zonorals 


> 


Vr 


war, they rococnizod or should have 


aceressive war 


The prosecution bolicvos to be able to presunc that the defe 


this knowlodr;o fron 1933 


ane as tho OwW.lod OL ‘on ational-Socialisi 


42v 


Ὁ holds true of tho knowlod;o of tho book 


Therefore, tl 


knovrle 


933533 ( 2 ` n 
January 1936 for the 
J ” 


"m ^ 13^ m zorin ^ J^ "^ n! 7 T m^ +t a+ 3 " 4.1 2c Xu a xls $ 
The Spoconos wr Eg Or naac DOLIOTO hi u as those of the other 


Party leade were unambiguously aimed at preserving peace. Lookin bad: one 


it propagandistic camouflage of the opp te intentions 
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Would that be the caso, then this canouflage succo sssfully deccived not only 


nany millions of Gernans, but also the foroirn countries which were partly 
critical and partly hostile toward National Socialisne 
Keitel believed the protestations of peaccful intentions, saw their honesty 
confirned also by official proposals of disarmancnt and treaties with England 
and Foland.. Ho believed then the more 56 because, as has already been said, an 
aggrossive war had to appear to hin as an 
Tho co-defendant von Neurath, too, declared frog ucn tly that all 
his information and knowledge of Hitler's policy up to 5 November 1937 justified 
his firn conviction that Hitlor did not want to ealize his political ains by 
force or aggressive wars, It was only by the speech of 5 lovonbor 1937 that this 
conviction of von Nourath!s was shokone 
In the arguments by Dr,Schacht!s defense to which I referred, those facts were 
presented which show yntradiction between the former conduct of the victorious 
powers and the thesis which the prosccution upholds on this question. 

ir official rclations ond be yond thon tho victorious powers showed 

despite the knowledge of all circunustoancos the defendants are being 
accused of, which knowledge has to bo assume thoy (tho victorious Powers ) 
did not believe in Hitlor!s intentions and / or did not recognize these 
intentions of realizing his 
The prosecution now accuses the dofendant of having know or having had to know 
such intentions of Hitler. This docs not appcar to bo convincing and I can 
leave it to tho Tribunal which -if all possibiliti wre taking into eonsidcr- 


ation «had better possibilitics to g information on Hitler's truc intentions. 
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efendant Keitel may claim for himself tne seme 306d faith 


rence - unless this knowledze or even the Partici- 


results from o h é circunstanccse 


ricunstancos durin; the years 1933 throu.h 193 
connection with the reearmament and in the R 
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earmament includes two facts which have been summed 


2 TUE 
Versailles, 


. 
ainoa 
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evaluated 
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was affected by this situation, Keitel considered the Treaty of Versailles and 
especially the military clauses as a humiliation of Germany. He considered 


it a duty towards his country ollaborate in netting an end to this situa- 
tion. He was convinced that the Treaty of Versaill because of its impossibl 
and territorial stipulations, would have to b evised some day, Such 
a revision appeared to him imperative in the interest of justice, as well as 
reason, if a lasti worldepeace was to be 8 On the basis of this 


iorma 
dc A ICA. 


n and a Soldi e was entitled, in tt 
capacities in which he acted during this period, to interpret the 
the Versailles 
own conscience bj msid | thatthe stipulations limited the possibilities 
» that is, ina 

cient for an effective 

having actual interests, he did not consider it wrong for Germany 
the given circumstances to construct submarines in Fi and not for herself 
but with the purpose of gathering experic 
operate construction offices in Amsterdam in orde »bserve progress 
achieved in the field of ae and to make seful without 
actually b 
cht - without con- 


position and party i Bruening$s st tement, which on 
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was broadcast over all USA radio stations on the occasion of the 
neeting of the disarmanent conference, I am going to quote the follo 
ing passages from thet speech: 

"The inner-political fights in Germany are very sharp in their 
oyiside forms to be sure; but this sharpness must not lead one to 
overlook the fact that despite many things which cause division ther 
exist indisputably things of common possession, also, On the two 
decisive foreign-political questions of today, the questions of dig- 
armament and reparations uniform opinions prevail among the German 
people. The demand for equal rights and equal security is shered by 


the entire German people. Any German cabinet will have to uphold 
enands. The fact that the fight of the parties over the roads 


which our politics must travel is, perhaps, sharper in Germany today 
then in some other countries, is a result of the deep risery which 
presses heavily on Germany and is deeply upsetting the people's soul 
In connection with this point I also refer to the testimony which 
the co-defendant von Neurath gave on 22 June 1946. These words which 
Bruening spoke, prove that there was a demand which was upheld by 
the entire people irrespective of the difference in parties: The 
demand for equal rights and equal security. 
The objection to that is: A demand even tf upheld by the entire 
people does not in itself create the right to violate or circumvent 
opposing contractual regulations, 
In principle, one will accept that. However, things were not as 
sinple as that, I do not wish to presume upon a "basic right" of all 
countries according to which every people must have the richt of 


creating for itself a certain state of defense. But even if 


* H1251 —0037 





Clsoinz irewients 
Ile E NEAL ALL AI 


ant to recognize such a “basic rich 


which actually exists 


Ao UO 


1 


al thet it is not o: 


olitically condo: 


Ours 


Yibunal had 


the Tribunal. 


colnose is 
ο ΠΣ Lo 


ΕΝ Ὁ ως η. 5 
1SUNGCrsvenain;s 


o important for the 


Publis 


as 
τ ἡ 


La endly, 


am rte ais SNe δ“ 
revrospcec tivo 


ΙΙΙ 


H1251 —0038 





0 UOM 


Dr, Ne, . 
Clcsin; Arcunents 


The statements made by Temperley whe witnessed the armament ecnference, 
the cífficiol negctinti:ns and the nejctisticns behind the scenes, are 
deeply meving because they reveal the tragice- I must use this werd here, 
tec, = fateful and prin:ry ccnflic ‘teful because the theses presented 
by the representatives cf the individual ccuntries - which stemmed fren 
the naticnal, given ccnditicns and frem traditicnally b:und e-ncepticns - 
prcved that they cculd nct be bridged and thus became the cricin cf the 


ccnfusicn the last c:nsequences cf which we just experienced. 
€ i 


Temperley says: 


1). 
(Page 50) "The French had studied the questi:n cf disarmament much mere 
thereughly than any cther naticn-ard seme cf their best 
general staff and anand) staff had examined 
r menths... 
racterize their prcblem reughly, it was 
themselves ^s little 
were the str-n;est ir cf the werld, but 
keep Germany in the αἱ disarmament dewn t- 


acecrding tc the ecnditicns cf the peace treaty. 


roe neither tho French ner us, 
thet time I came tc reccrznizo th: 
reality tho French never theught cf disarming at all.... 
Paul Bcnc:ur certainly wis hcnost and werked intensively 


crder tc 
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achic¥e success, but the pressure of the 


government was too ;reat....." 


"ir. Stresemann know his people 
could he keep his people in 


the 


any success in 


tangible 


Should the Allicd governner 


were ready to 


;iithout 


period when Germany turned 
period of co-operation 


policy as rx 


concession 


Arnold Toynbee 

that time, it was 
of the greatest and most 
a.,ainst fate, half 


paralyzec 


viction that its steps had alr. 


+1, P rà 
Unc orm 
have 


gesture 


civilized 


already, 
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Fro.nch general staff upon the 


It was a race against timo. How long 


atmosphere of cooperative givinz 


in without 


of concessions Allies? 


jiven faster and more willingly what they 


have prevented the catastrophy? ο ο 


know whet: kind 


imnortan 
found in the 


oul unhesitati 


eeeeereeee 


"ic 


econo 


who visited Germany at 


strane nation = one 


nations of the world - in annheroic battle 


in a titanic battle, driven by the con- 


ady irresistibly 
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been lec upon the path of destruction." 


ages 120 
and 129) "The German people had lost hope.... The French had always 
Stated that Germany would maintain a pretext of modesty as long 
Rhineland was occupied and when the occupation ceased 
the truc color would be shown .... This has proved to be a good 
prediction, but it was rather a concurrence of circumstances 


and the expression of a p aki i asi S 
: lc ap 2 tz 2 3 t gasp than 


preuedita 


and was movec strongly in the face 
délegation and that of the Little 


now had 


"Sis vv» 


155) "I also name 


on than that the; 


ioout 


licved 
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strength con prevent w^r.|In cppesiticn tc the bledd-thirsty 
m:dern weapcns, but whe immedistely wish 
fcr thcir ^ppcoranee cn tho battle field if «πο must resist 
attackers... This lends tc ti n icn that armaments are 
nct the main reascn fcr wars., The histcry cf the years 1926 tc 


1931 is net tha |. race fe c-armament, 


1 * T, + ac 
cn its part made 


14 : AT $43 1 1. ana re ANA > 3 dar : "n 
disarmomer nr ) nd re-armanent unavcidable..... 


circumventing treaties, y the ctic ney had used in 
Napclcen!s time. And yet, cne wrndered whic ier henest-minded 


circumstinces wuld 


1 


circumvent a tresty which h^ 


(Page 232) "Tho fcllewine six m-nths Suzht Gormany return, H-cvor!s f^ilur 
and the fei 


in the atmesphere 


n 


nrcurh Hitler's seizure cf pcwor. Hewover dreadful this was fer 


perce cf the wcrld - cthor pcwers, abcve 211 Francc, can cnly 


i 
i 


the 
blame themselves fer it (Hitler's scizure cf pecwor)...... We 
snculd have exerted mre pressure upcn the French and 


greater offcrts tc keep a medoratc 5-vornment in cffico in Germany 
- P e 
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(Page 256) " νεο. Όπου folt they were still treated as out- 
15ΥΘ ο ο ου ο ul 
I would like to adk thet these opinions of the En. lish General τ which, as 
I already said, had the approval, of tho thon “orcizn Secretary Anthony Eden, 


be taken into consideration. 


In this connection I want to refer also to the statounts by by following 
statesi.cn: Paul Boncour, Hendorson, Briand end Cccil; these stotouonts wore 
subzittod by Dr. Schacht's dofonso (Docu:cnt book Dr, Schocht No, 3, Schacht 
axhibit No. 12) on tho sane bject ne ind we rnceupted by the 


Tribunal; Z also want to refer to tho book by Viscount Hothoruorc: earnings 


and Predictions" (Peze 100) 


In exanining and decidim whether the defendant ‘cite jl guiltily violated tho 
. . . . Φα , 

military clauses of the Treaty of Ve rsailles in the ucanin: of the ind€tnor 

the Tribunal will have to consider the facts vhi been presented, Any 


indivicusl charres on this point have 


15 is unquestionable thet fron 1933 on rearner took place in the Reich, 
The dcfondant Keitel has adiittod t and he stated that in tho official 
> to 30 September 193} and fron 1 October 1935 on he 


A 


participated in this rcornoancnt in accordende with tho functions incwbent 

L 4 

on hin, Like everythingthe Gcruans do, the rearnauent, too, wes well conceiv 
orgenizcd. Tho prosceution collected Cates for that: Especially Yoewient 


Νο. 2353 PS and tho transcripts of the sessions of the Reich Do fensc 


(Roichsverteidicunesaus senuss), 


During thc judicial collecting of cvidenee the total picture of this porioc 


fron 1933 to 1938 was not Clearly defined. The vrosceution 
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ts presont^ti:n <f evidence retrespectively and drew a ccnclusicn 
frem the results cf the wir tc tho mctivo cf tho rearmancnt, but at the same 
time it deduced from the fact which cannct bo denied and has nct been denicd, 
namely thet this roarm-ment eculd nct be planned znd carried cut by cne n^n, 
that it (the roearm-ment) c:nstituted a jcint pl-t fcr the purpese cf aggresive 
wars, 
Where is the decisive critericn in military armements cr in proparati-as cf 
a different kind fcr the case cf war from which the c:nclusi-n may be drawn 
that these mo^surcs have (gressive ch-2rsetor, i.c. sro aimed at aggressive 
war? 
In principle frcm the armament itself nithing c:n be deduced fer the charged 


‘ * 
(the armament ) 
intenticns; it/m:y, in foct m rj the same if it is carried cut 


U 


fcr security and d8fcnse as it dcesnin case cf aggressive war, 


Therefcre, if the intonticn cf rearmament fcr the purpcse cf a plct is tc be 
determined, distincticn must be made between: 
2 
` AO is EET à JA l A > 
a) Armament ang preparaticns measures which must be taken fcr the 


i 


case ^f 2 mcbilizaticn beccming necessary, in 


ense 4 any tine, 


Rearmament and crdering cf mc^sures which exceed quantitatively 

- cr qualitatively the velume under a) ὃς such ^ ecnsiderable 

degree bhat fr-m that fact tho intenticn cf the pelitical le-^der- 

‘ship te begin a war will beecme n:ticenable tc the party ecneerned, 

in which case the prlitical questicn cf whether an aggressive, 

defensive cr preventive war is intended, mey bo disreg^rded. 
Therefcre, in the last ^n^lysis, tho decisive quosti-nwiill bo whether in 
ecnnecticn with these measures the intoenti:n cf the planning fir an aggressive 
war was expressed cr hed beceme ncticeable by cther means cr whether the men- 


sures because cf tħeir nature 
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&nd volume demand the conclusive deduction that an aggressive war 
Was prepared here, 

In retrospect the events are presented as the logical chain of a 
development according to plan. In reality, not only were Hitler's 
far-aiming intention and his planning imputed to an actual happen- 
ing in which, objectively viewed, a certain causality seems to be 
inherent, but also the knowledge and approvinc Support of co- oper 
ating circles were imputed to 1$. There can be no dispute over the 
statement that the economic capacity of a country, which in its 
totality must be regarded as arnanent for the case of war, will 
eventually get to a point which must be considered of decisive 
importance for solving the question of when the rearmament, 1.e. 
the status of the entire industry essential for war, exceeds the 
capacity of armament for defense, 

Inmaking these considerations it. has to be ee account. ~ 
especially for the defendant DE ee M a eee he took over 
the office of chief of OKW on 4 Febrüary 1938 © ^ - e 
he ha@ not held a decisive position, 

Now, what part did the defendant Keitel play at that date? 

a) In the field of rearmament with regird to materiel and personnel, 
b) in the field of administrative and -as charged by the prosecutio: 


military-political rearnanent which was dealt with under the 


heading of "Reichsvertei digungsrat" (Reich Defense Council). 
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When cn Cetcber lst 1935 the defendant Keitel became the Chief cf the 
High Command cf the German armed ferces in the Reich ltinistry cf vcn Blomberg, 
there was a military econcmy branch headed by Cclcnel Thomas. He was 
appcinted by vcn Blemberg as an expert adviser fcr the crganizaticn. 

This "Military Eccncmy Branch", lator called the "iSlitary Eecncmy Staff" 
as a ministerial service pest had tc represent the Reich Minister cf War at 
the cempetent and authcritative eccnemy pests, later alsc at the Plenipcten- 
tiary General fcr the Ecenemy (GB), created in 1935. The Minister cf War 
veBlemberg generally ccmmuniceted directly with Thcmes at the time when 
Fieldmarshal Keitel was Chief cf the High Ccmmand. 


Te clarify the part Keitel had in the crganizaticnal develcpment cf 


rearmament in this pericd, I will state the fcllewing: 
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The historical developnent. 


Tho position at the start in 1933 (for the period 1933-1938) was as 


follows: 


B 


Lack of any kind of basis for production, as a consequence of the de- 


struction of the armament industry, following on the Treaty of Versailles. 


Consequence: 


no capacity for production, 
no motor park, 

no offices for construction, 
no experiences 


Thus, the first stage for rearmament: 
, t 


the restoration of a basis for production, 
Equipment and reconversion of factorios. 


Basic factors for the start to procure armaments: 


a) Branches of the Armed Forces through their ordonance offices 
as purchasing agents issuing orders to firms, were handicapped by 
budget means and their incorporation in the budget yeare 
Consequence: 
dizing of firms for lack of long term orders and through the 
lity of calculation. 
b) ‘lar Economy Office in the OK? as the central organizer ond representa- 
tive of the powers of production (firms) through WoreEconomys (later Armas 
inspections as an office of territorial middle instance in the mi- 
area to serve the Branches of the Armed Forces as their oxocutive. 
of the organization (with military staff): 


gain information about and recommand firms to tho military branches 


adjust the orders of the military branches to thc capacity, 

provide for the allotment of raw materials, machinery and man power 
further the oxtonsion and capacity of industrial plants, 

protect the plants from bad investments, air raids, cspionage, otc, 


c) The plenipotontiary general for Economy "GBU" from 1935 (Auturm): 
eri o imt melee SLE ες. NE ah ALN 


as the declared organizer of the entire German economy for its stopping in 
in case of war and for its leadership during a war, 


Duties in peace time (proparatory only): 
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l. Statistical coordination of tho individual industrial cnd oconony 
branchos (ariaicnt cuthoritios in connection with OKU and Was 
Econouy office under Thomas) 

Provision and storing of raw natocricls, obtoincblo by inp 
irocuronont of forcipn currcncios for tho inportation, 


Ti 


Financing of the rceraonont at honc, 
Planning of the rcconvorsicn of ti nt cconony to war nocds, and 
extension of thc special arm 
3ontionod already under IIb) 3 & ἰ together with 
war Economy office in the OK «. 
In addition to this, but planned t to take offoct only in casc of nobilizs^tion, 
there were added the following subordinate ninistrics 
ὁ) lanistry of E 
linistry 
linistry 
s inistry 
jinistry 
This necessitated, from Doconbor 14 mvards, the particip 

for purposes of infornation in the Reich Defense 

Aftcr Dr. Schach retirencnt from the Reich '"inistry of Economies, the GBV 

was only o fiction, because tho full powers had been transfer 

Year Plan (Gocring). 

Only when the extended 
in fugust 1943 and it becane the |linistry for 
there any approach again to tho originally planncd positian 

as regards 
in rcolity with the Fuchrcr as the gorarmul 


failure of tho years Plan), 


Throu'h the collaboration cf tho G3V and the war Lconony Office ο in the 


oki. 
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tho ‘Mobilization-Plan-R: armanent’ had been set up under the pen- 
leadership of General Thomas. This "Mobiiization-Plan Rearmansnt# 
acted on behalf of the Wehrmacht and the GBW that supplied particulars 
of the industrial plants to be released by it from the zeneral produc- 
tion for reconversion to armament production in time of war. It was 
Supposed to resistere 

a) work requirements 


b) raw materi.l requirements and 


ο) industrial equipment (special machinery for weapons etc.) 
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The Justification 


The prerequisite of modern warfare 18 not so much the 
exploitation and organization of the manpower of a country into 
military formations, but it is essentially a problem of industria 
capacity and of its appropriate utilization for the production of 
all necessary raw materials, 

This process must of necessity precede any rearnament and 
requires expenditure of money and even more of tine, (Establishmen 
of industriel equipment stocks.) 

When Gernany proclaimed its equal rights as reczards its need 
for national defense, -—that is, the supreme inportance of its 
defense- it did not have the means to help its material rearmamen 
as they had been taken away on recognition and execution of the 
disarmament plan, It has been confirmed here during the trial on 
different hands that first 10, then 7-8 years were reekoned on an 
foreseen in order to give naterial equipment in the hitherto 
prohibited modern weapons and supplies, especially munitions, to 
the peace time Wehrmacht which had been disclosed to the world 
with the procleration of freedom in national defense in 1935. Thi 
becones comprehensible 1f one considers that even the USA with it 
unlimited means, which were not impaired by the effects of War, 
required 4 to 5 years for the necessary conversion and rearnanent 
in this war. It results from this that rearmament, if it is inten 
to exceed the limits of defensive arnanent, 18 only to be achie 
ed gradually, in the case of nations, which -like Germany in 1934. 


have no arnanents. 


lst stage: Creation of the prerequisites with rerard to industrie 
and raw materials (capacities) for the production of 


the war supplies. 


i 
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foresecn in the case of internal unrest. 
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The Reich Defcnse Council 


- 0054 


The Reichswehr had a permanent force f 100 000 en, as had boon csteblished 


the tr.aty of Versailles. It is indisputablc, that in vicw of tho size of th 


its unprotected bordurs the wa ist-Prussia va ut ofi his figur 


ebsolutcly inacoquato for creating a focling of internal socurity and tho 


defense in the face of an attack from tho outside world, such 
considered for any country and nation an olonontary richte This sta 
ufficicney whieh had becn a rom by the militery clcusos 
srsailles, was discussed before ly with a viow to 
using the actual soldicrs for ite An cari 
hat in case of a mobilization a sorics of 
Ss. Horcby, it was c question 
any way bc condidered 
defense, and principally the following: 
frotcetion of the frontiers by roinforconont of thc customs-scrvicc. 


iostal socurity by Reich post agerszics (Repeater Officcs), 


Railroac. protection by Reichbahn porsonncl, 


al ~ fe al eleme 
cables instcad of overhcad 


struction of roilrood viaducts and clinination of crade crossings on 


1 
L 


ortant traffic roa 


e 
we 


Construction of frontior fortifications in tho cast, Odcre.iarthe linc, 


m 


Fonicronion lino, “Oder line (*errainexpropriation), 


as 


Ieprove:cnt of the maritinc traffic with East-Prussian and of tho railroad 


ec 


transit thyough 

fortifications in Eost-iruss 

Reinforeenent of tho fronticr protcetion in East-vrussi 
Ircparation by the Reichsbahn of mobile loacing ronps, 


fos c B πον ο MP Piai ELS 
Rein LOT GQic OL the ; Coastal" οι» ο SCrVLCC. 


by the Roichpost of the radio nctwork (anplificà transmitters 


and roccivcrs) 
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15. lianning of permanent army signal stations with post office 
perscnnel, . , ad ος 

l^, Relieving the Reichswehr fron the charge of detaching 
Soldiers for duties which can be camied out by civilian personnel. 
l5. Protection of the frontier passages by the local authorities 
(Landrlte) 


16. Coordination of motor vehicles etc. 


The advisory body for these tasks and their execution was, up to 
1933, the committee of advisors. (Referentenausschuss) It consitted 
of advisors coming from the different civil ministries, who after 
being recognized by the ministry of the interior (Severing up to t 
end of 1935) met for conferences at the Reich ministry. The Reichs- 
wehr minister charged the then colonel Keitel to direct these 
meetings, At the latter the advisors received and discussed the 
desires of the Reich ministry 88 regards the afore-mentioned tasks, 
which the individual ministers could take over in case of a mobili: 
ation. 
During Minister Severing's time this cooperation worked without 
friction in order to setisfy as for as possible the wishes of tne 
Reichswehr minister, and it went on in the same way after 30 Janua 
1955. The scope of the tasks and the composition remained the same. 
When on 4 April 1933, & Reich Defense Council was established thro. 
& resolution of Hitler's new Reich government, the comrittee was 
maintained, it changed only its designation: the committee of advir 
became the Reich Defense Committee, it did not change its field οἱ 
action and was not charged with any new competency. It only crew ir 
after the 
size as it went on developing, especially/introduction of general 
military service. Now as before, the Reich Defense Committee was a 


body, which had to give advice in questions of national defense 


0 
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concerning the civilian sector and which had to be prepared and also partly 
taken over by the civil ministries. "or this count of the indictment it must 
be made quite clear, that after April 1933 Keitel's position did not change 


1 
} 


eith.r,and especially that he did not become a member of the Reich I 
jouncil. 
The Reich Defense Council, which has taken up a lot of room in the statements 
the prosecution, may be considered as factually non-existent according to 
of the evidence produced - later on I will come 
- in any cas he prosecution could not prove that there was any 
the Reich Defense Council during this period. The protocols sub- 
of the Reich Defense Committ 
to their competent ministries, whic 
the opportunity to give, in the anework of tl abinct, the 
necessary concrete form to tho suzzsstions and proposa liscusssd in the 
Reich Defense Comuittce. For this reason there were 
the 
say that the Reich Defense Council existed 
Up to 30 September 1933, as colonel and sccbion chief 


sneral (Chicf 


Reich war minister), Keitel was a member of 


rom 30 September 1933 to 30 September 1935 he was not at the war 
ministry, and th nad no function connected with this count of the indictment 


juring 
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did not participate in sessions of the Reich Defense Council, 
if which have been pr: the prosecution as having a 
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If the "Political situation" is mentioned twice, these allusio 


point to the fear in neighbouring states of military sanctions. 


Reference is made to the ease of Abyssinia, which led to sancticns 
against Italy) 

Everything is rooted in the thought of overcoring that state o 
military impotency, which made it *-possible to ' secure the open 
frontiers of the Reich, 

The ever-returning necessity for secrecy can only be considere 
as fear deriving from the situation at the tine that the publishin 
of measures, though of a defensive nature, would produce proventive 
measures on the part of the victorious powers (Italy). 

That these suspicions were vell grounded is shown by the int- 
ransigent attitude of certain states after the complete disarmament 
of Germany. 

This question is important for Keitel's attitude, for he affir 
that the conclusion drawn from the prescribed secrecy was erroneous 
and that the secrecy was a proof of a bad conscience, and the bad 
conscience & proof of knowledge of illegality. 

The Committee of the Reich Defense never insisted that it was 
an advisory body in mattere of naviones detnsgÁnsofer as the civilia 
sector was concerned by a mobilization. At no time did it ever 

rearmament 
indulge in discussions concerning/as regards manpower or material o 
concerning plans of aggression. 

The prosecuting authorities have tried in one instance to show 


proof that the Committee of Reich Defense 
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The decision of 4 February 1938 was fateful for General Keite] 
as Well as for the German Wehrmacht: 

For Keitel who could not yet form an opinion of the newly- 
created office of the "Supreme commander of the Wehrmacht" with th: 
high sounding name, 

For the Wehrmacht, which lost on that day its (relative) inde) 

'. Hitler broke down the last barriers between himself and th: 
Wehrmacht -the nation in arms- by removing both the Commander in 
Chief of the Wehrmacht and the constitutionally responsible Reich 
minister of War, This truly portentuous decision became fatal for 
Keitel and the German nation, though at the time of its occurrence 
this was not realized by the participants. That they may be blamed 


for not realizing it,it is easy to say now in "Cetrospect. At the ti 
everybody 


~} 


ΠΟ was not an inveterate sceptic or pessimist, had to base his juó 
gement on the development of things in general and on the strength 
of the personalities involved. Neither the one nor the other eould 
be clearly seen on 4 February 1936, 

For the defendant Keitel, who did not know Hitler personally . 
those days and who met him for the first time as man to man in the 
preliminary discussions, the decision was none of his own. Hitler 
assigned him to the newly created office of Supreme Commander of th 
Wehrmacht and Keitel accepted it. Even if we disregerd entirely the 
human emotions connected with such a seemingly brilliant promotion, 
there was no reasonable ground for the Chief of the Wehrmacht offic 
in the Reich liinistry of War (RKM) to decline the offer, since von 
Blomberg himself had proposed him. The way Hitler considered this 
office could not be discerned by Keitel. The decree gave Keitel a 
wonderfully impressive office name as"Chief of the Supreme Command 
of the Wehrmacht", The historical foundation is the elimination of 


the commanding authority over 


0 
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e i2 : 


the entire Wehrmacht, which up to | February 1930 was in the hands of Tield- 
marshal von Blomberg and on that day was taken over by Hitler hinself 
Hitler created at the sane tine the responsible :linistry of War, which up to 
ilso been administrated by lieldnayr von Blomberge 
the following about the origin of the Fuehrer's decree of h 
February 1930: 
(Protocol of 8 April 1946, page 7352 
Juohrer thformed me that tho Roi iinister of War von “lorber: is 
office and that he tkes this opportunity 


in the Reich governuent, particularly since 


retire which will make 


ή 


CO nra eu sd ο ee το AS MALLA e 
vormand of the An le In nls connection tne uchrer 


cub regarding the leadership of the 

aborate thereby in conjunction with tho ‘ichrinacht~ 
Fuchror gave ne the following instruction: 

have any nister of war neith . have in 
stand botwocn ue, tho Highe 

onnandors of the Weh 
ordanco with this instruction the decree was formulated, by which 
wnend of the vchrnacht was established as an Arny Staff, directly 
subordinate to tho Cormiand of the PFuchror, The Huchrer did not 


independent 
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a suggestion and I made it. Hitler's original intention at that tino τ 
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- Vice 


certainly to have 
way an adviser, who claimed some 


l February 1938 regarding lead p in the Wehrmacht is know. 
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not have to road it to you, It rcsults thorefro for 
the position of the defendant Keitel and th questions of his 
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3.) Hence it follows that the OKW was not intended to be an inter- 
mediary agency between the supreme commander of the Wehrmacht and 
the three Wehrmacht sections. The contrary assumption of the pros 
ution, which is connected with a graphic representation, 1s fount 
upon an erroneous judgment. An intermediary level between the 
supreme commander and the three high commanders of the Army, Navy 
end Air Force as existed before the 4 February 19358, with rights 
its own, no longer existed now, The OKW, in which the defendant 
Keitel was the Chief of Staff, was no independent military agency 
or authority, but exclusively Hitler's military-technical staff a 
his war ministry office, The OKW had no independant authority whe 


soever, neither the power to issue orders nor the military author 


decrees, general directions or orders issued by the OK" were 

the expression of the desires of the supreme commander of the Weh 
macht. The @eommanders-in-chief of the three Wehrmacht branches we 
always aware of the fact that no intermediary level existed betwe 
them and the supreme commander, They never considered or recogni’ 
the OKW as such, This is confirmed by the affidavits of the co-dc 
fendants Grand Admirals Doenitz and Raeder as well as by the testi 
of Reich Marskal Goering and Dr.Lemners, It is an entirely errc 
conception that the @KW or in this case the defendant Keitel as c 


of the OKW, would have had the authority to issue instructions 


or orders on his own, Every official business relation, oral or 1i: 


writing,which went beyond an Αχ change of ideas with other milita 
agencies or authorities was subject to the exclusive decision of 


Supreme oonmander himself. 
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The OKW was merely the executive staff of the gupreme command 

4) Therefore,when documents issued by the Supreme Commander o 
by the OKW show signatures or initials of the defendant Keitel (or 
those of a division chief or a section chief, in the OKT), one can 
derive therefrom the conclusion that an own, independent authority 
issuing orders existed, In each instance it "^s a case of taking 
notice of, forwarding or transmitting the orders of the Supreme 
Commander himself, Because of the heavy claims on Hitler's time in 
his positions as Chief of State, Reich Chancellor, Party Leader an 
Supreme Commander of the Wehrmacht it was impossible to obtain alw 
the personal signature, unless it concerned matters of particular 
importance or fundamental significance, It has to be noted that in 
all cases Hitler's personal decision or approval had to be obtaine 

If in this state of affairs, the prosecution advocates the 
conception that because of the signing of documents or because of 
existence of initials the defendant Keitel is co-responsible for i 
factual contents of the documents, this cannot be accepted. It wou 
be going by the letter of the law to derive the responsibility of 


the defendant Keitel as chief of the military chancellery from hi: 


forwarding or signing of orders, instructions and such, a respons- 


ibility which, in my opinion, can be laid only upon that person wh 


issues or brings about the order by virtue of his authority, 
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å real respon i i this could be laid upon tho defondant Koitcl 
only in caso it would be provon that he willfully and causally participated 

deciding these ordcrs, instructions, ctc, 

In order to clarify as much as possible this quost 

dant hcitcl I would like furthermore 
nstructions which w of fundamental sirnificanc 

military operations, are operational 
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It consisted mainly of a coordinationof the desires and needs 
of the Wehrmacht branches. It consisted furthermss of the settlem: 
of arising divergencies and of a struggle against Hitler's negativ 
attitude towards any orderly settlement, 1.6, through the 
conpetent channels. 

In any branch of the armed forces there are interests which 
differ from the interests of other branches and which cannot be 
entirely satisfied: sometimes they even oppose each other. This is 
true especially for the replacenent of personnel but also for the 
supply of everything that is required for special warfare, 

The point of intersection of all these factual and personal 
differences of opinion was the OKW. 

If one desires to rate at its true value the incontestable Τε 
that the defendant Keitel was shown hostility, and was personally 
Judged unfavorably by nearly all sides, one must note that this fe 
occurred as a necessary result of the overlapping of factual inte: 
and personal differences of opinion which Keitel tried to settle 
means of coordination or mediation, i.e, in nearly all cases by mc 
of mutual compromising. No particular personal experience is need 
in order to know that the objective mediator will always incur the 


ingratitude of both parties, 


The same picture becomes evident in the relationship to the 


nunerous offices which were provided with special official autkori 


, 


or which had Hitler's favor and special confidence for personal, 


.mostly party—political reasons, 
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One must realize these differennes and overlapping interests 


to appreciate the heavy burden of work involved in Keitel's 


position. 


The realization of the special relationship between the leadersh1| 


of the Arned Forces and the political sector is the more difficul 

as the functions of the High Command of the Armed Forces, of th 

Reich Minister of "ar and of the Chief of State were embodied in 

the person of Hitler, since February 4th, 1938, 

Therefore, since February 4th, 1938, complete accord existed betwe 
political leadership and the leadership of the Armed Forces 
to the identity of the person, 

he assumption : suggests itself -and the Prosecution made 1t- tha 
chief of Hitler's military steff was so Closely connected witi 
superior, Hitler, that he must be responsible for the politic: 

complexity, if not as the perpetrator, then in some forn ns 
provided in article 6 of the charter. This assumption is erroneou: 
In this connection there is no need to enter into the hierari 


of the Fushrerstate 
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and the compelling character of a military order (compare Profe. Jahrreis 
presentation), | military hierarchy i an the national socialist 
ideology; at any rato, it must be said - and considered on your part -= 
that the introduction of the absolute Fuchrer 
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lutely gced cr bad, but that everything depends cn the ways 


uethods. of realizations . : XM 
; e principle/Keitel has a military back- 


arrying cut tł 
rcund and favers the Fuchrer principle fcr the field te knows. 
Accerding tc this principle the respcnsibility lies pesitively with 
the authcrity tc ccmmand. While the Fuehrer principle 
inderwent any chance in the civilian prevince, where 
applied but where it ameunted tc nc mew than superficialities, 


mere strengly and 


cmnancer=in-chief 


hac. been the materially rospcn- 
neraticnal assistants tc the 
"ecllaberatcrs", 


‘ath these cfficers 


p 


certain - neither 2 Cemmander ner chief 
the Chief cf the Military (ffice (Militaerkandei) 
nd administratcr cf wor ministerial duties; 


sccubi-n. 


1. 


this trial tc distincti:ns which turn cut tc be 


be determined what he 
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branches, 
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portant to him 
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the unavoidable discussions. with Hilter who, being distrustful of everyone, 


always took it for granted that people would intentionally conceal things from 


Keitel was 5 215 not to leave himself open to reproaches for heving 


å characteristic example is the caseof the mass escape 

ficers from camp Sa 
hic S+ 

his capacity 


ich still ronainod in the 


Chief du bureau, the 


connect 


German 


transcript) which 


A a : 
CXCLUGE CVE 


function at t 


authority to 


given 

ο... 

fact that thi 
trarioe It proves 


may perhaps havo 1 


opinions and possible dout before tho Cabinci 
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net” ita e 


Closing Argunents 


That Hitler gave the defendant Keitel tho "rank" of a Reich itinister had the 
purpose of enabling hin to carry on direct negotiation with the departuental 
Ministers (Ressortiinistern). Had Keitel not have had tho rank of a Reich 

minister, ho would have been li: * ς S with State Secretarie 


such, 


Lrosecution termed Keitel 
portfolio", He was no minister, and 


de o O4 Pe ya ^ l nant eur 1 A 
Scorctory Stuckart in a docugont subnitted 


icnbor8 of tho Reichsrericrwi¢. Keitel 


term Reichsrer ung to membership 


cichicabinct, but considorod othdr branches as part of the Rcichsrc- 
g,tog. It would sce. thorcíforg 
gant t 


acc CAN: 


H4-16» hansa σα ^ of the 3111514 
Hitler becanc Chancellor of tho German Rc jub lic, 


hore 
+ 


sentral Govermicnt: 


other officials cntitled to participate 


ΙΙ 


H1251 -0075 





πι 


(Page 73 


Closing Arguments of orig.) 


2) .. Members of the Minist.riol Council for the Defense of the Reich 
(Ministerrat fuer dic Reichsverteidigzung). 
3) ... embers of the Secret Sabinet Council. 


Without prejudice to the individual r sponsibility of each defendaht the 


lon ^f whether the concept of "Rich Cabinet" (Reichsregicrung) as defined 


by the prosecution is correct, iee. practically speaking whether the 


compositi: 
groups by the prosectuion does justice to the concept of "Reich Cabinet", 
eft to she Tribunal'!s examination. At any rate, it will 


not suffice to assume that the pro 9 assertion is correct. 


to Group I. 
central government nor a Reic 
it portfolio nor a land (state) minister having the functions 


minister nor an offici: 2 was entitled to attend Gabinet sessions 


[hrough the hearing of cvidence (testimonies by the witnesses Reich Marshal 


Gocring, Dr. Lammers, von Neurath, Kuitel, Raeder, Doenitz) it was proven that 


despite the Fuchrer decree of L F February 1938 (Docunent 1915 PS) there never wa: 


ο ϑοστοῦ Sabinet Council, that such council was never sct up, that it never hel 


ession and no persons involved ever received a commissione Thus, it is pro- 


ved that the defendant was never a member of the Secret Cabinct Council. 


that Keitcl was a member of the liinisterial Council for the Defense 
Reich. Witness Dr. Lam rs has confirmed that becoming a member of the 
Ministerial Council for tho Defense o? the Reich did not change Keitel's offi- 
cial position, and especially did ποὺ make him a minister. In his effidavit of 
25 November 1945, the co-defendant Dr. Frick says that Keitel worked in the 


Ministerial Council for the 
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"licn man", 
he is nct listed among tho members cf the Reich Cabinet, 
ef the sc-collod Three-Men-B-ard (Dreimaecn 
cf the Reich Defense Ceuncil (ücichsvor- 


4 


by tho prcscecuticn. I believe I ma 
sult cf the hearing cf evidence, It wis shown thet a 
83 gCvernmens ccmmittce never existed and that the 


Reich Defense Czuncil after the unpublished Reich Defense Law cf 1938 


never held sessicns, that in any case, it never held ecnfernncesc passed 


lefendant Keitel's respcnsibility and ecmpetence 


necoss^ry tc analyze the c-ncopt cf CKW. I ask that this statement 


3 thecretieal and, therefsre, suporflucus discussicn. 


t the Prcsecuticn makes 2 sweeping and fundamental 
asserti-n and | he French Prcsecuti-n undertakes 2 pcintodly legal 
examinaticn cf the questi Which cffice the individual defendant 
Norked, 

clear up 
sign c:untrics but alsc 
even within the Wehrmacht did net knew what 
popular eclloctive term fer tho sppreme ecmmand 
the Wehrmacht withcut anybedy taking the trcuble tc find cut whe 
at was behind the tnree wires Cberk-cmmand: der Wehrmacht (H; zh 
Command cf the Armed Ferces). This ccrrespcnds tc the law cf inertia 
scverning thc living tcgether c? human beings, it correspcnds tc tho 
path:l-gical mania tc aburevi-to titles ἐξ military ccmmands. 
the e:cmmuniques -f the High Command cf the Armed 
vere published daily, nd all anncuncoments referring tc wor events 
began with the werds:"The High Command cf the armod Fercos anncunces", 


these wirds did nct cnly beecme impressed upcn the public's mind but alsc 
J i i 


the ecneepticn that the "High Command 
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cf the armed Frrees! w^s tho highest military c-:mm2nd, 


The e-neepticn weuld be ccrro^t if the werds CKY had nct been translated 

with Cberkcmmand: der Wehrmacht (High ‘cmmine cf the Wehrmacht) but rather 

as Supreme Ccmmander (Chorkemmandierender) cf the Armed F-rces,. It was Hitler 
alcno, as "Supreme Ccmm^ndor zf the .rmed Ferees" wh: inccrpcrated what 


cverybzdy imagined tho CKW tabbg η”. ly the military central planning and 


ccmmand headauarters. 


“HA ! e -} m . <7 3 
nc thus, the Supreme Ccmmand and Executive Headquarters fer all military 
matters, In this respect the ] syn:nymcus with Hitler as "Supreme 


Commander cf the Armed F-rcos" whi was its:fficial title, 


| 4 


nming headquarters cf the supreme c:mmando 9 mikes sbstracti-n 


title "Supreme Ccmmander cf tie Armed F:rcos" which was in 2eccrdance 
valent Fuehror principle, «πο w-uld re tc o tho titlo "Cbor- 
ler Wehrmacht" (Supreme Ccnmand cf the Armed Forces), This he»dquar- 


the supremo c:mmander himself, i.c., Hit 


Th ] 
I 


he Fuehrer de 
"Decree πια - πος Ferees" resulted, threugh 
the unfertunate and varuc nature cf its wording in a intcrpret^ticn that tho 
tho 
"Chief OKM menti:ned in the abeve i decree cf 4 February 1938 was/chicf, 
directcr cf the "borkcmusnde (High Command) cf the armed Ferecs. It is truo 
it fcllews frim the decree that chief CKW is t: mean "chief -f the stiff 


Δ 


i.e. chiof cf Hitler's :ffice in his cap:city 2s supreme ccmmander cf the 
P:rcos. But ince thon everytime that pecple Bave Sp-ken anc speak cf CKW, 
everybcdy thinks :f Keitel with:ut exomining whether tho expressicn means: 
OKW - Cocrk:mmondicroncor (supreme c-mmander) <f the Armed Frrees, 


icadquarters cf2tho Supreme Commander zf the Armed F-rces, 


Df tho Hendcuartcrs cf the Supreme Commander cf the Armed F-recs, 
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The Prosecution makes no distinction in this respect, just as 
the German agencies ignored the exact difference, or at any rate, 
paid no attention to it. They (the German agencies), just like the 
Prosecution now, thought it right to claim the OKW's jurisdiction 
and responsibility for anything h'ving a connection with the Armed 
Forces or members of the Armed Feces, From this viewpoint to claini: 
Keitel's personal jurisdiction bv virtue of the title Chief OK" ther: 
1s only a short step. For Germans and foreigners the recollection of 
the first world war was a contributing latos μας this opinion 
Which wes not based on an exanination according to constitutional lav 
The relationship between Hitler and Keitel prompted the comparison 
with the relationship between th» Kaiser and von Hindenburg, This 
comparison had results for the defendant Keitel which are shown at 
this trial, “ithout thinking of the fundamental differences between 
von Hindenburg as chief of the Great General Steff which existed 
until 1915 and Keitel as the chief of Hitler's military executive 
(arbei ts-) staff, and without knowing the ficld of Keitel's juris- 
diction and what possibilities xeitel had as regards Hitler's plans 
and measures by virtue of the functions assigned to him, comparisons 
were made which gave rise to doubts about him. hen furthermore -aft<« 
the catastrophe had set in- Keitel once again came to play an out- 
wardly similzr part os represent::tive of the Arned Forces when he had 
to execute the sicuntuso for unconditional sunender, this comparison 
also turned out to his d.sadvantege, People do not ask about Juri s- 
diction when things go badly, but LOok for a guilty person and the 
guilty person is judged by exterznl appearances, It is natural to 
trace back the great attention which is paid Keitel's person at this 
trial, 


ΙΙΙ! 
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Keitel's material responsibility 4s proportionate to his actual 
position in the tusof war with and around Hitler, his effective 
influence upon that group, and with it on those circumstances as 
& whole which could prove the cause of tho effects of Hitler's 
Headquarters in the nilitary ficld. 

I shall deal with this fundamental complex when taking up the 
charges nade by the prosecution against Keitel, on thc strength 
of the croes-examination of Dr. Gisevius, in other words after 


presentation of evidence has been conpleted, 


In view of the comprehensive scope of Justice Jackson's questions 
and the answers given thereto by Dr, Gisevius, the testimony of 
Dr. Gisevius has become of tremendous importance in the case of 


the defendant Keitel, 


Were Dr, Gisovius! statements about Keitel true, i.c. statonents 
made by hin in nost instances in terms of conclusive findings, 
derivod fron information, the defendant Koitol would not have 
told the truth during the presentation of evidence, The import- 
ence of that faet becomes evident when it is considered that a 
negative opinion on truthfulness would of necessity destroy 
Keitel's defense, which in its essence draws on the subjective 
aspect of facts, as a whole. In view of this fact and tho inport- 
ance of the testimony of Dr. Gisevius also for other defendants, 
it becones ny duty not to leave anything undone to explain the 
contrast between Keitel's answers and the testimony of the 
witness Gisovius, 

Experience has taught that dead witnesses are the best witnesses 
because the rendering of their purported utterances cannot be 
direotly refuted. Testifying on the strength of information 
belongs to another group of statexents which alnost defy ro- 


futation, 
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The testimony of Gisevius corbines both possibilities in that he 
bases hie testimony prinarily on inforratiun obtained fron witnesses 


who are dead. 


It scems to ne that Justice Jackson uses Dr. Gisevius as star- 
witness in his clobal attack on tho defendant Keitel. «after cor- 
pletion of presontation of evidence against Keitel he did not bring 
forward one individual circumstance but an indictment on all counts, 


anda jadement on Keitel's answer as a whole. 


The counter—vresentation of evidence is concerned, 


and, further, with ostablishing proof of the unreliability of the 
infornation. I call to mind tho words whi he defendant Keitel 
said under oath upon completion of hi 
while in the witness box: 
"One ray hold it against me thet I was wrong and mde mistakes, 
hat my ttitude toward the Fuehrer Adolf Hitler was wrone and weak, 
but it should not be said of me that I was a cowerd, that 
untruthful and that I was disloyal", 
I repeat in condensed form the char-‘es made aseinst the defendant 
Keitel, during interrogation by the Prosecution (procecdines of 
26 April 1946, pages 8378 to 8385), as follows: 
1) Keitel built an inpenetrable ring round Hitler so that 
the latter could to told nothing. 
Keitel failed to pass on to Hitler reports he had received 
from Canaris whenever such reports covered atrocities, 


crines and the like, or he cave orders to modify 
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3.) KEITEL had a tremendous influence on the OKW and the army ο 
4.) KEITEL threatened nis subordinates, when they made political state- 
ments that he would not protect them, he even seid that he would turn 


them over to the Gestapo. 


says in one part of his statement that KEITEL had no influence 
over HITLER. He exonerates HITLER by explaining thet KEITEL had formed a 


ring round HITLER, in order that the letter should be told nothing. 


The English and American prosecution, in their indictment, called KEITEL 

& powerful staff officer, who had exerted great influence over HITLER; the 

french prosecution described KEITEL as a willing tool of HITLER; the German 

generals called hin a yesman_who could y anytaing through, end now 
grows, according to the statement of Di VIUS 1 real handy- 


mend and buffer of HITLER, who hid fron the letter anything bead, who sub- 


what he (KEITEL) saw fit, end permitted no one to approach 


fo access to HITLER by KEITEL, as erted, can only be 


somebody wao did not know the conditons prevailing around 


B Π 


ITLEZR. Before the wor KEITEL worked in Berlin in the 3endler Strasse,while 
HITLER wes in the Wilholustrasse (Reich Chan ellery). KEITEL came perhaps 
week to report, or on special order. at that time, on account of 
Tr TN aT 


Space conditions it wes in fact impossible for KEITEL to exert any influence 


over access to the Fuchrer. 


b) It was equally impossible, when HITLER 
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was at the Perghof near Berchtesgaden for weeks at a time whilst KEITEL 


remained in Berlin. 


ο) at the begianing ofóperations, KEITEL was with JCDL and the Supreme 


General Staff (W.F St.) at the Fuehrer's Headquarters (FHju). Here also 

they were separated. KEITEL did it in E E outeroom, but rather 
ngs or barracks. «ce came at the proper time with General 

to the conference on the situation, in waich, beside 
15 or 20 officers of all three branches of the Wehrmacht took part, apart 
from the conferences on the situation there was no physical contect. When 
ER wanted KFITZL for anything he sent for him, 
4) Personally and ‘physically there was closer contact in Berlin between 
HITLER his adjutants, the chief of the Party Chancellery, the chief 


esidential Cnancellery and the chief of the Reich Chancellery. 


not only could not decide who could see HITI he also could not 
possibly prevent anybody going to HITLER. 
e) ZHITLER's sources of infomation were the responsible heeds of each 
department; it was occasionally not clear whence HITLER obtained his 
information. | It may be assumed that the sources which supplied him with 

information were the Party Offices and HIMMLER. It was in- 

comprehensible to all the Chancellery Chiefs, including KZITEL, how HITLER 
was informed about events. It was dangerous to conceal nything, because 


it had to be taken into consideration that he would geb to know anyway, 


and then an explanation was required.. 


GISEVIUS did not know these conditions from his own experience; 
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τ 


he never was himself near KEITEL, who never saw or spoke to him, and whose 
name he did not know. If he geve his opinion here, he could only base it on 


information given him by CANARIS, THOMAS end OSTER. 


General JODL has been heard regarding this question. se certainly is the 
best witness in this matter, since he, es well as KSITEL, lived in the 
immediate vicinity of HITLER and therefore could form his own judgment. ke 


stated concerning this matter: 


"Unfortunately, it was impossible to keep things from HITLIR. Many 


channels of information led to HITLER direct." 
Upon my interrogation, at the suggestion of the Tribunal, JODL confirmed 
that what KEITEL deposed was quite correct, and that which witness GISEVIUS 


stated was in general, merely a figure of speech. 


The co-defendents, Grand Admirals RAEDER and DOENITZ, have confirmed that tho 

assertion of witness GISEVIUS that KEITEL was able to keep the high commenders 
of the branches of the Wehrmacht away from HITLER is false. If, however, this 
was not the case, it follows that the way from the brenches of the Wehrmacht 


to the Fuehrer was open at any time. 


3 


Through the hearing of witnesses it was also established thet apart from JODL, 
the Chief of the Supreme General Staff, end also in particular CANARIS, hed 


immediate access to HITLER. 


Thus the accusation of witness GISEVIUS, thet KEITEL had formed a ring round 


IITLER is proved false. 
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2» Tho troetnont of the statononts, 
Tho witnoss Gisovius has deci-rod thet roports wore submitted to 
Koitol by Canaris about atrocitios in connection with doportetions, 
oxtormination of Jows, concontration camps tho porsocution of tho 


church and tho killing of inseno porsons, which Koitol whithhold fron 


Hitlor, 


Tho sano is allogod about tho roports of Gonoral Thomas, Chiof 
of thà Defenco Econory office, tho purpose of which wes to inforn 
Hitler about tho war potential of tho onomy and bring hin to roason,. 
Concorning admiral Canaris! roports, it rust te. sald, that as chiof 
of espionego endgÉErntor intolligonco ho naturally dolivord rogular 
reports which concerned tho con(uet of tho war including the conduct 
of ccononic warfare, 

It is affirmed here that reports woro submitted on subjocts 
which belonged noithor to thc jurisdiction of tho @omntor Intolligonco 
Offico nor of tho Arny High Commend (OKW). It has boon proved, that 
Hitlor took ttrict care that every worker confinod hinsolf to his own 
special Field md it was particularly forbiddon to nilitary offices to 
concern thonsolvos with political affairs. 

Koitol has doclared under oath that ho mew nothing about tho 
atrocitics endespocialy about tho extermination of tho Jows, and tho 
concentration camps, This is in absolute contrediction to tho assortion 
of tho witnoss Gisovius that Canaris subnittod reports te tho defendant 
Koitol en the abovo mentioned subjects. Ono can affirm that roport of 


eny kind whatsoevor 
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were delivorod to Keitel without having to fear being contradicted, 
especially whon one does not have to feer that those reports will be 
found. For if they are not delivorcd, neither can they bo found, 


because they do not existe Now Gisovius has doclered that hs gathorsd 


docunents fron the beginning whie: contained incrininating netorisl, 


Is it not remark blo, under these circunstenco, thet up to now, .nore 
of these repabts have been produced, If they were on hand at tho 
Army High Commend (OKW) they were to that extont an object cf tho 
accusation and the evidence. Can it bo sufficient under those cirurstencos 
if a witness declares he knows from third perties thet such reports wore 
subnittod to Koitel? 
naris, bocause of his particular situation, which sont hin 
constantly to foreign countries on personal, secret errands for Hitler, 
had access to Hitler at all tires. He would thus hatte had an opportunity 
to go to Hitlor immediatly if he had had serious misgivings of conscionco, 
as Gisovius has declared he did, Why did he not do so? 
Now Gisevius who in general has pronouncod Qlobal «nd damning 
accusations, has luckily for Keitel, at ono point of his deposition 
made a positive declaration that pormits of objective verification. 
(Page 8379/80 of the German trenscript): 
I bolievo thet I havo still two oxamples to mention, which 
to no are particularly characteristic: first, the attonpt was nado by all 


possible mesns to induce Field Marshal Keitel to warn Hitler against 


the invasion of Hollend and 
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Belgin, that is, to inform Hitler that tho informaticn subnitted by 
Keitel about alleged violations of neutrality by the Dutseh and 
Belgians was false. The Counter Intelligence Office (Abwehr) was to 
prepare reports incriminating the Deb. end Belgians, Admiral 
Canaris at that timo refused to sign these reports. I requost thet 
this bo vorifiod. Hh told Keitel rerestodw^ that this report which 
was ostensibly made by tho Army High Command (OKW) wes false, ‘This 
is an“ instance whore Mr. Keitel did net transmit to Hitler what ho 
was supposed to have transnittod......." 

I havo submitted to Colonel General Jodl, hero, œn tho 
withees stand Docunont PS 790 which refers to tho case of tho White 
Book About violations of neutrality by Holland and Belgium. Jodl 
tostifiod, word for wordt 
(Page 10942/43 of tho Germen minutos) 
ἩρφοοοοΙ understand the quo-tion end whould liko vory briofly to steto 
tho fact, as it roelly was, so long as disgust docs not choke no, 
I w^s prosent whon Canaris cano to the Field Marshal in the Roichs 
Chancollory with those report notes and laid before hin the projoct of 
tho Foroign Office's White Book. Ficld Marshal Keitol then lookods 
through this book, above all listoning to the chief ronerks which 
Canaris mado at the requost of tho Foroign Offico, nemely, that tho 
roports wore porheps still susceptible of some inprovenont, that ho 
should confirm the fact thet a rilitery operation against Holland 
end Belgium wes absolutely nocessary, and that as it is oxprossod 


hore, a final really striking miolation of 
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noutrality was still lacking, Bofore Canaris had seid a word, Fiold 


Marshal Éoitol throw the book on tho table enc. sadids I refuse to do 
this, how does it heppon thet I should take any responsability for = 
political decision. In this White Book appoar word for word, truo 

end correct, the very same reports that you, ycurs*lf, Canaris, brought 
to no." To this Canaris said: "I am ontirely of tho seno idore It is, 
in my opinion too, ontiroly superfluous to have this document signed 
on tho part of the Wehrmacht and tho ropotts that we have hero, aro 

in their totality completely sufficient to provo tho violations of 
noutrality which have teken place in Holland and Belgium." And ho 
advised Field Marshal Keitel not to sign it at all. That is tho way it 
happoned, The Field Marshal then tock tho book with hin end I do not 
know whet hepponed subsequontly,....... Keitel did not sicn tho 
Whito Books There fore in tho only verifiable cese aciear proof is 
obtained of tho inoxactitude of Giscvius! tostinony, 

ὅν Acocrüing to tho statomont of the witness Gisovius, Koitol oxortod 


a tromendous influenco on tho Army High Command (OKW) end tho Army. 


=; 


Thoso words, without any prosontetion of concrobo facts ero only a 
phrase in tho nonth of a man who hei ro contact whetsgovor with Koitole 
Thoy are refuted by tho stetononts of Goering, Doonits and Raodor, 
Jodl has qualified this statoment as noroly a figuro of spocche 


Insofar tho witnes spoeks.of his tromondous influonce on the OKW, 


it must appear questionable what the witness really means. 
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Naturally, KEITEL as Chief of Staff had influence in the Army High 
Command, that the influence which resulted from his position which I 
have alre-dy discussed, How he stood with his subordinates will be 

taken up later, 

The important thing, however, is to know whether IBITEL had a decisive 
and culpable influence on what happened, This influence, however, could 
only take effect on HITLER or the Branches of the German Arned Forcos, 


That KEITEL had no decisive influence on HITLER has even been cone 


firmed by GISEVIUS and hig being without ^ecisive influence on the 


Branches of the Armed Forces, has been established by the results of 
the testinony, 

4, An especially damacing reproach against the defendant KEITEL was 
"that instead of placing himself in front of his subordinnte officers 


to protect thon, he threatened to hand them over to. the Gestapo", 


In contradiction to this, it has been established that no Chief of 
Office in the Army High Comrand was dismissed in the years up to 19444 
furthermore, until 20 July 1944, the day of the ntterpt on HITLER's 
lifo and the trensfer of the judicial power in the hone=arny to iIMVLIR, 
no officer of the Arny Hich Comrand wag turned over to the Police. Grand 
Admiral DOXNITZ has eonfirmed that the Branches of the Armed Forces 
nnd the Army High Command were very scrupulous in maintninine the 
privilezes of the Arned Forces ns opposed to the police , 

The Court has lso seen here, how General JODL spoke about his relation 
to tho defendant KEITEL, I think this remark has a special importance, 
Not only because KEITEL lived on corpanionable and friendly terns with 
nis officinl subordinate, General JODL, during their long years of 


cooperation, As natural as that may sppear, the less natural it is, 
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if one reflects that JODL in spite of his officially subordin^te position, 


in reality became more and more HITLER! s only strategic advisor, What 


his means, considering the preponderance of the operntionsl tasks in the 
war, has beon convincingly demonstrated here by General JODL, 

If KEITEL took this without Jealousy, freely acknowledging tho 
superiority of his subaltern JODL in this domain, this proves in KBITZ 
a trait of character which refutes the information derived from obscure 
sources by the witness Gisovius, 

bo proven fact that KEITEL lived on friendly and oompaniable. terms 
with his subordinate Chiof of Office, CANARIS, also is incompatible with 
the contrary assertion of wit#ees tisevius, 

In this connection it is necessary to refer to the fact not submittcd 

TEL but testified to by JODL without KUITHLts consent, that tho 

latter supported and helped CANARIS! family aftor his arrest, 

I only refer to this to refute the perhaps most serious personal reproach, 
according to which KEITEL did not behave decently towards hie 


subordinates and abused his superior position -- which was especially 


powerful in military lifo — evon to the point of throatoning violence, 


According to Gisovius! evidence, Admiral CANARIS not only playod a 
double role in the servico, but also with respoct to the dofondean 


KEITEL, while exploiting the friondship shown to him, he exorossed a 


Similar attitude, wheroas in the midst of his own croup he oponly 
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spoke in a spiteful wey about KEITEL, 

Finally in this connection reference must still be made to tho ovidence 

of the witnesses v, BUTTLAR and BRAMDENFELS (session of 8 May 1946, page 

11119 of the German transcript), from which it is clear that KEITEL 

always treated the officers of the German Armed Forces Operational 

Staff kindly, 

The witness mentions a quarrel between himself, Lieutenant-Colonel v, 

ZIERVOGEL on the one hand and HIMMLER on the other, in which KITEL, 

to whom the incident was reported, immediately and energetically 
writings 

intervened in/to protect his subordinates against HIMMLER, The affidavit 

of the Chief of Office in Canaris! office, Admiral BUERKNER, to-which I 

refer also testifies in the same way to KEITEL's kindly attitude towards 

his subordinates, 

At any rate, it must bo said in clarification that KEITEL many times had 


occasion to speak energetically to his office and department chiefs, 


Dr, Gisevius himself has said here it was strictly forbiddon for 

officers to concern themselves with political questions, The defendant 
KEITEL has stated that HITLER several times categorically declared the 
politicians were not allowed to concern themselves with military questions 
because they understood nothing of them; neither were the generals allowed 
to eoncern themselves with politics, because they did not understand 
anything about it either, 


HITLER's fundamental attitude in this question in shown in the decree 


of 1936, or the Winter 1936/37, by which political reports to or for the 


Armed Forces were prohibited, 
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In logical execution of Fuehrer rder No, 1 , HITLER not only wanted 
an absolute seperation of the fields of activity, but also that his 
office should not even once be &nformed of the proceedings in another 
office. It was only a logical consequence that HITLER strictly 
prohibited any discussion of political questions by officers; and that 
the defendant KEITEL, while carrying out this prohibition which KEITEL 
himself considered right, charged his officers, when there wns reason 
to do so, to refrain from such discussions. 

It is obvious that this was not a question of an academic discussion 
of political problems, but of an attitude revealing itself as negative 
towards the position of the Supreme Commander of the Armed Forces. 

As long as events prospered, these was no question of this, After 
Stalingrad one could hear expressions of opinion, which, at tha time, 


were characterized by KEITEL as the expressions of weak natures. 


In accordance with his fundamental attitude that the soldicr during 
war has to show his unpretentious and natural loyalty towards his 
people and fatherland, represented by the head of the State and Supreme 
Commmler of the Armed Forces, to a very special degree when reversos 
sot in, KEITEL was actually ruthless in condemning such exprossions, 


Ee did not wish even to cause the impression that he was of a different 


opinion than his superior, that he personally had fears, 


KEITEL did this with "words". That does not mean that this was mere 
camouflage: which did not correspond to his inner attitudes but it 
does mean, that the form, perhaps often rough and harsh, in which the 


defendant KEITEL spoke to his officers did not — even in a single 
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case — lead to an officer being punished or disciplined. Dr. Gisevius, 
however, perhaps wanted to say that KEITEL had dealt with his 
subordinates in the Army High Command in a morally reprehensible way. 
He himself was not personally acquainted with the defendant KEITEL, 
and can, therefore , say nothing from his own knowledge; ho was 
dependent on reports from those officers who wore inwardly in irreconcili- 
able opposition to Ficld Marshal KEITEL without their opposition ever 
becoming noticeable, At no time was KEITEL approached and invited to 
Join the conspiracy, That is understandable, as the conspirators, 

from their knowledge of the character and soldierly attitude of KZITEL, 
could not reckon with any success, Since on the other side KEITEL was 
entirely without misgiving, which requires no proof, the following 


picture resulteds 


KEITEL mew nothing about any activity of conspirators; what came 

to him appeared in the form of tangible misgivings or personal remarks, 
which KEITEL handled officially, and to bo sure, like a benevolent 
Superior who, as we say, scolds without meaning it and of whom his 
subordinates say: "He barks but does not bite", 


θα the contrary, the so-called conspirators had to consider any 


person as an enemy, who wns incapable of appreciating their own objective, 


Every act and every word is weighed in a fine balance and studicd through 


the most critical lens, Sincs every conspirator hopes for tho sticcess 
of his acticity, aimed at the overthrow, he has to collect material 
for the coming ‘settlement of accounts", ‘This is a particularly 


important task for a future Minister of the Interior and Police , 
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From an imoartial estimation of the facts verified by the present- 
ation of evidence it is shown that the accusations arising from the 


testimony of the witness GISZVIUS are not correct. 


But the picture would not be comolete if the personality of the 
witness GISELIUS would not be illuminated according to his own 


evidence. This judgement is made up from two factors: 


mareer and the position of the witness. 


trustworthiness o information. 


Ee evaded 


;9 lived in Germany 


restriction of liberty en 


ο we ^2 ΓΘ ϱἃ ho Gorman 
e was an Orricia ne ver } 
7 


from the midd 


e was Vice-Consul of the Heich in Switze 
in the Consulate General at Zurich place 
as intelligence agent and was naturally paid 
same time he was in connection with tho 
gence service. 


d throucr 


what consequences could arise from 


in his true lig is advice or the 

he gave to the experienced bank specialis 

should 2llow the inflation and thus got the control of affairs 
into his own hands. This suggestion leaves only two possibi- 
1151986: A complete ignorance of national economical im- 
portance anc social effect of en inflation or a boundless 
unscrupulousness which completely disregards tho f-to of the 
employees aad workmen who are specially threatened by the 
inflation. An inflation brought about knowingly can bo dos- 
cribed only as a crime against the veovle. 

oC -ACHT described it 5: a cet^strooho. It is characteristic 


I) 


thet Dr.GiSZVIUS proposed such a catastrophe without any 
+ 


Ta 
ros 


raint, in order 
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to acnieve a goel for which he was not prepared to risk 


his life for 


To 2) 
n order to judge the reliability of the statements by the witness 


before this tribunal, I nust refer to the book submitted by th 


Qa 
iig 


ῃ 


evidence: " To the bitter end". This book is also e "stetenent! of 


GISEVIUS. 


To err is human, but when in the ye: - efter the collapse of 
a book appears in which fects and occurences ero coumunicated of historical 
and for those personslly involved of i 

incorrectness of which has become obvious in the 


is unforgiveable and there is no longer 


nea 
ilo. 


which were esi aed is tribunal throush tie cross examination 


uan transcript 26 April 1946) 


that von PAPEN nas not resigned 
notwithstanding the events of 30 June 
It is established that von 
contemplated to 
von «ΑΝ 
when the law 


measures taken 60 June 34 were correct in the interest of th 


never teken part in this Meeting. 
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3e) Dr. Gisevius asserted finally that von Papen travelled to 
Hindenburg, but had not raised a sufficient protest against the measures. 
Actually it was that the attempts of von Papen to visit Hindenburg were 
frustrated, therefore he could not visit him, | 

l4) Also the assertion in the book of Dr. Gisevius that von Papen 
took part in the Meeting of the Reichstag, in which the measures of 30 June 
were approved, must be admitted as incorrect information. 

One would: not deiine it 6s an unfounded reproach if such a statement 
is described dubious and the author not reliable. 

It is difficult for me as a German defente counsel to deal calmly 
with this problem, The statement of Gisevius contains the entire tragedy 
of the German people, it is for me a proof of the weakness ani of the decadence 
of the German circles who played with the ide 
without apprehending intimately the 
a top level of the future ministers ani generals without support from the 
‘Large masses of our people, working classes, as Reich Minister Severing 


has declared here with all clearness. 


Mr. Justice Jackson has used the word "resistance movement" in connec tic 


with the examination of the witness Gisevius, . "e ha often heard during the 


progress of this trial about unfrightoned, brave men and women, who fought 

for their country, have suffered and dic They were our enemies. But nobody 
would deny the acknowledgment of their heroism, who tried to judge these 
things objectively, But where will you fini this heroism in the group around 


Gisevius? 
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If one reads his book "To the bitter end" and one has heard him here, one 
looks in vain for a self-sacrificing man. ven the late deed of a 
Stauffenberg lacks heroism, as,it lacked the decision of the self-sacrifice. 
Gisevius speaks in the time up to 1938- as if there was time ~ to hold back 
the wheel of the fate successfully, always about negotiations, conferences, 
but all these men wish that the others, - that is the generals - should 
negotiate. If one considers the know ge of affairs, which Gisevius had 
as member of the Gestapo and all his friends, if one takes into account the 
perception of the great danger in which the people were suspended, then the 
decision for action should not be doubtful for an instant for the patriotic 
men, as the members of the group claimed themselves to be, But what did 
they do? 4s the leaders of the army hesitated or refused, they did not 
think about their own action, but turned to the foreign countriese 


One would have an understanding for the Germans who were treated 


outragious manner or who had thrown out the Government, particularly when th 


had the means or ways to undertake tho means of direct action. But the 
Gisevius group had such means and possibilities. Men in the most in?lucntia 


key positions, men in the OKW, in Hitler's closest circle belonged to them. 


Men, who had the possibility tẹ get close to Hitler and to his evil men 


behind the scenes. Not one of them found the courage for action, when there 
was timo, What did they do instead? They remained in office, thoy helped 
effectively, so that such crimes as are subject to this trial could be 


committed, 
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I should not like to leave any ĉoubt that the fact of the conspiracy 
in itself is of no importance in the question of trustworthiness to 
be TT here. Wherever is a conspirator out of pure motives, 
who, in the realization of the danger which threatens his country, 
risks his life, is not only clean, but also degirves the gratituce of 
the fatherland. 

If GISEVIUS and his friends, who, in their positions were informed 
about everything which, in its entire frizhtfulness, nost Germans 
hevo only learned through this trial, had served their country 

in unselfish sacrifice, than perhaps we and the world που] have been 
spared much distress ani suffering. 

Grand Admiral Ὁ ENITZ, who knew Admiral CANARIS well, sails 

"During the time that ho was in the Navy, Acniral CANARIS was an 
officer in whom little trust was placed. Me was an alteether different 
person from us. to said that he had seven souls in his breast", 
(Transcript page 92 1) 

Dr. GISEVIUS himself said of CANARIS 

"Tho successor was CANARIS "at that time captain in the Navy" quite 
clover and more cunning than "IiLER and HEYDRICH together." 

(Page 319 of the book "To the bitter end" which was presented in the 
SCHACHT case as ducunentery evidence) 

Tho figure of CANARIS is almost mystical. This is probably necessarily 


the case 
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with men who concern themselves with matters which cannot stand the 
clear light of day. His position was of great importance for the 
entire conduct of the war. It is clear that such people must have 
to the highest degree the confidence of both the political and 
military leaders. ^ne cen Judge by the amount of confidence whic! 
somebody enjoys whether ho trustwor hy. He also 
of the defendant KEITEL, with whon,as is proven he associate in a 
friendly and companionable way, inate with his 
supcrior. J DL declare thet KEITEL was much too trusting. Can one 

ove that such 5 con?ition existed for years 

reports of CANARIS as the witnoss GISEVIUS he 
eoul- evon have received an 

murcor from KEITEL, as LAH USE; woul? heve us believe b 
Gonerals WEYGAND an? GIRAUD 3 
Now if CANARIS enjoyor 


but 


his hara iT mga n 3 ` > 3 
35 character must not only be consiilors 1ucl,but unrdlisble anc 


S 


untrustvorthly as woll. It is unierstondable thet a person 
temporarily displ: a a s zone for th 
> Vile Vl 210 


^ 


sake of a higher n i 
E ain, to iss country, to liberate it fron a 
tyrant. Howover, one searches here in vain for such a serious sin 


for a deed whi make 3 E 
eo^ which mekes tho unlawful section eppear in a t of grostor 


moral right, 
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CANARIS believe” thet he could satisfy his revolutionary duty by 
expressing 2oubts in the circle of his trusted political associates 
ent. raising the severest kind of eriticisns., He waite, like others, 
generals to sectas sn ο 

olf to this circle —, while ho hinsclf cultivated his confijontial 
telations with HITLER en; KEITEL, Accorling to the tostinony of the 
witness GISEVI US, one rust sssunc that pur x his political 

istes to establish contacts -broad. 

lid CANARIS tol! the truth? Me was no essarily entanzhod in 


he not havo to tell his political associates something, 


sont 
“rawing-roon conspirator, protected by tho nature of } bscure 
activity, which, to 5 largo oxtent, could not be checked, in whon, 
however, th: 
KEITEL he? such conficence 0 ΝΟΣ and such a liYrin- for 


he aga £ "^ aont “nny T 1 1 ` 
he again sen. again ignoro? J DE's varicus warnines sni 


ha re otf i 5 T πο = 1 T^ 2 144 ^ ^ 
the tino efter 2 „July 194 »ointeined his confi? 


Althouch CANARIS wes tho 
certainly not out ^f conviction 
with THIER ənd WEYRICH, The 
HILLER he? a central infor 
itself on the ho: 

abroad, 


ma 


this cocpotition cerric? with it 
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of frictions, which, with NIMMLER's hunger for power, known also to 
ο) 15 could easily lead that tho " Counterintellizence Department " 
(abdtellung 'Abweohr!) wes entirely intogreted into tho Reich Security 
lizin Office ( RSNA), CANARIS saw hinsclf eni tho circle of compirstors 
ontengere’. He therefore di? something very clever, organizing a 
cooperation, with the result thet HIMMLER covered hin in various 
Cubious affairs. For a lone tino tho cooperation went well, until 
the "ANKARA" esse gave the RSAH's forcign 

information service" (oresnized by KALTZNSRUNNER) the opportunity to 
“iscridit the Counterintellizence (Abwehr) in the ‘KW so strongly 
that HITLER ieereed tho surrender of tye countorintollizenco departrent. 
(Abtoilung Abw chr), Whet is importent in this connection is the fact 
of ZLLlLZa!s particular cooperation with CANA ^ni the consequence resul- 
ting from this with compelling logic, that CANARIS at no tine can have 
presente’ a report which woul hove seriously inerinineted MIMMLER 
eni his organizations., sor,if CANARIS hac presented such a written 
oror to KEITEL, ho cither woul’ have hei to present the report to HITLER 
or iniuire from HIMMLER en? the RSHA respectively. In beth cases 
HIMMLER would heve become inforroj,. The consequence woul? have been 

cooperation would have becone 
ZIMHLZS neant the greatest angor for CAN ani his group. 
I belicve that this compelling logice is stronzor then an account by 
the witness GISEVIUS, which concerns itself with allege: stetononts by 


Càl JARI S e 
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Dr. Nelte 


Final pleading 


This is the iridescent portreit of the character of & man whom one may 


judge at will, but who neither was a conspirator nor can meke claim to 


crodibitity. 


2e For an opinion on the character and with it on the credibility of 
General Thomas, tho following documents are importent, 

document 2353 PS (green folder) 

document 270 Bo 

document 271 EC 
1) Documont 2353 PS, entitled "part A, Work dono in the fiolüs of war 
economy “πὰ armements industry until the beginning of mobilization in 

939" wes presented by tho prosecution to prove rearmamont. It does 

furnish this proof which is not being denied by the defondent Koitol, 
After being taken prisoner, Thomas made 5, declaration in referance to 
this work of his which says thet eftor 20 July 1944 he revised his r^ther 
critical memorandum on tho robuilding of Gorman war economy in such a 
manner that in case of nood, that is in procoédings before a German court, 


it might serve in his defense. 


His docleration procodos end is a&tached to document 2353 PS; from this 
derive the following ealtorn-tives: ‘Either the memorandum 2353 PS(is untruc 
in which c^so it cannot be presented as evidence by the prosecution) or 

it is true, thoreby raising the quostion of the erodibility of this 


immediate witness eps source of information for 
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Final ploeding 


Dr. Gisovius 

On tho wholo, tho memorandum is true. It is also true, however, that Thomas 
wholo-hoertodly cooporeted not only in reermament but also in tho orgenizetion 
"Oldonburg", that is in economic preparation for wer ageinst the USSR, 


I refer to Exhibit USA 141 (conversetion of 29 April 1941), 


Purpose of tho mootings: Introduction to or genizational reconstruction of the 


economic sector of plan "Berberossa-Oldenburg". There it is said? 
< e 


Μπο the Reich Marshal, has delegated the task to an economic leadership staff 

hoadod by the chiof of the Wirtschefts-Ruestungs Ant (oconomy and arnancnts 
office) (Thores)," 

For this task Genorel Thones became theroby ttached to the Reich Marshal 

as the chiof of this entire undertaking. As ocpleinod in Keitelés affidavit 
&oeuront book 2, Exhibit Ilo, K 11), Thomes properod end directod the entire 


genizational construction of tho undortaking, 


this consonant with the contontion of Gisevius, end now also of Thomas, 
that on principle thoy were opposed to wer end with their convincod attitude 
against Hitlor? Tho task which Thomas assumed and orgrnizod was unmistakably 
incorpetiblo with provi^us intornetional lew. At no tine did ho protost against 


essunption of this offico. 


Tho attitude of Genoral Thomas is also found in document EC 270, 


subnittod by the prosecution on 6 Mey 1946, Tt is tho draft of a letter 
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writton on 27 April 1938 by the war-oconomy special-purpose staff (chiof 
General Themes), addressed to dopartmont L (national defense within the 
Suprome Generel Staff), not signod by tho defendant Koitel. This involves 
the struzzlo for power by gonorel plonipotontiery (GBW) FUNK, and Goering 
es tho hord of the Four-Yoer Plan, Document EC 271 shows thet tho aim of 
Gonorel Thomas was to place the entire war economy under tho supervision 
of OKW, that is the war-cconomy staff which he heeded. Under the disguise 
of an intorprotetion of the decrec of 4 Fobruery 1933 on “direction of 
ermen ernenont" ho attexpted to prevont Funk's subordination to the then 
^l Gocring as hoed of the Four-Yorr Plan; at the seno tino ho 
also wanted to prevent the general plenipotentiary from becoming indopondent, 
It was "to bo ostabdlished (page 9 of the document, last paragraph of the 
thet in 211 questions pertaining to Wohrre.cht supplics, the 


plonipotontiery was to carry out the instructions of OKW," 


plen did not succeeds nor did Keitel approve it. But from docuron 


ZC 270, with special reference to figures 1 to 9 (pages 9 to 4) it follows 
thet tho ondeevor of Goneral Thomas was to oxtond tho scopo of his office 
to that of a goneral staff on cconcmics within OKW, ə plan which Thores 
hed boon pursuing for years already, in opposition to Keitel and Jodl; 

Ho is tho man-an opportunist and a doublo-doalor, who claims to have fought 


against the methods termed by him corrupt and contrary to internstional 
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The defendant KEITEL admits that TICMAS made reports pointing to the 
Scarcity of raw materials; he uttered doubts as to whether armament 
would suffice to carry on a were But these doubts wore shared by the 
generals, especially by KEITEL, General J/IL confirmed (page 10946 
of tho Gorman transcript of court procoo dings) that such reports wero 
submitted to HITLER and THOMAS so that Dr, GISEVIUS! eontontion is 
proven incorrcoct also in thet respect! 
3) As ono of his most intimate friends among his political associates, 
the witness Dr, GIS named NERE, Grupponfuchrer SS (SS Major 
General) and Police General, chief of division V in RS™A (Reich Security 
Main Office). 
According to the statements by Dr, GISEVIUS, NE-E had been his friend 
since 1933 and was thoroughly familiar with the trend of thought of 
the witness, He remained in RSNA — discussed numerous times here ~ 
until 20 July 1922, and in the year 194: he had power to issue orders 
edquarters of tho Special Service Office (Sonior3 lionst) in 

Charge of prevontion of escape of prisoners of wer, This is shown 
by enelosure to document USSR 413, submitted by the prosecution, 
testimony of the witness WIELLEN also hoard hero. 

witness = from whom Dr, GISEVIUS after leaving 
the Gestapo clrime to ve received information currently = it should 
be pointed cut that from 1933 to July, 1944, NESE served in RSHA, 
evidently to the setisfaction of his superiors HIMMLER, HEYDRICH 
and KALTHEN RUMI otherwise he would not have stayed in office that 


long and would not heve been promoted to the rank of Police General 


enfuchror (SS Mejor General). While thus, on the one hend 
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he fulfilled the tasks incumbent upon him by reason of his position, 
for ll years, with thewsl] know methods of the Gestapo and later 
tho Eripo (criminal police) which were under HIMMLER, Dr, GISSVIUS 
refers to him as his friend and politicel associate. Now, it might 
be assumed, perhaps, that in the position he held he was able to 
prevent disaster, possibly even to hold p execution of orders, 
Document USSR 418, just referred to, shows that this is not what 
rather did he work as a loyal NIMMLER police gmeral. In 
tion by WIELEN — forming pert of the document — the horrible 
case of the 50 escaped RAF fliers in which cese General NEDE end 
Jr. GISEVIUS wore involved is dealt with. 
Cn this WIELEN states the followings 
“One day during that time I received an order around no^ntime, by 
telegreph, from General NEJE to procecá to Berlin immediately, to 
become acquainted with a confidential order. Arriving in Lerlin 
on the evening of thet à I reported to Generel NEDE at his 
office, Voniischer Markt 5 to 7. I gave him a conde 1 report 
Status of the matter at that tino. Ze thon sh od me a 
ype orier, signed by KALTENBRUNNER, to the effect that, in 
ormity with the Fuchrer!s explicit and personal order, more 
elf of tho officers who estanod from Sazan were to be shot 
Generel NEBE seemed himself horrified and 
vorried, I later learned that he hed not gone to bed at 
hat night but that he Spent it on his couch at the office, 


was Geely upset 
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because of the step that wes to be taken end protested against its 
carriod outs I ssid this violates mertial law and undoubtedly 
was bound to result in retaliatory measures against those of our own 
officers who were in English camps, as prisoners of war, end that I 
simply refuse to take any responsibility, General NEE declared that 
in this instance I en not at all responsible since the stete police 
wes to act entirely on its own and thet, after all, orders given by 
he Fuehrer had to be executed without protest.) NEJE added furthor- 
more that, naturally, it wes ny ¿uty to keep the matter in deepest 
secrecy and that tho reason for his showing me the original order 
wes so thet I would make no trouble for the state police" 
any comment scons superflucus. This is significant for NESE!s 
personality. The trustworthiness ^f a person is an insenersble 
of his entire yersonality. Infornation cbtained fron 9 person 
who, for more than a decade, was able to play such an abominable 
double role can have no clain ὃς 
I believe that this analysis ^f the stotononts of tho witness DP, 
of the nen belonging to tho GISEVIUS group gives ne the 
right to say that the charges nade against tho iefondent KEITEL by 
the witness can be no suitable foundation for the argument of the 
prosecution, that 
the defendant KEITEL: 
le formed a circle »reunà 


2. his influence on the (KW and the arned forces wes tremendous, 


Se he Cil not submit reports on atrocities and crimes to HITLER, 
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4, That he did not protect his subordinetes, even thereatened 
taem with the Gestapo. 
"ud it is true that the effective position of KEITEL, however 
mey have seemed to Outsiders, was neither decisive nor of 
importance, whether for the totel sum of event or also for 
important decisions of HITLER. Justice can bo donc to the 


this activity if one says that it was tremendous, 
f 


^ κά s 4 1i 4r v: $*^4 TA 94 -- γην 1^ Topoweth ^ r 
ana spiritualiy it went beyond human strength; because 


D, 


aced the defendant permanently in a cilemma between his nilitary 
of view end the unoonding will of HITLER, to whom ae was faithfully, 
faithfully devoted. Physical Jj» because it was nearly insoluble, 
ar outlines, but ο 
lifferences, the adjustment 
encroachnents 
or against the OZW (questions of compe 
manovuv. ring when EITLZR, in explosive reaction to disagreeable 
"xVrevegent orders, in the settlement of a 
iITLER did not wish to attend to hiusolf. (For 


listen to complaints which hed reached hin irectly 


^ δν 


office, meeting out of reprimands, dismissals f 


5 trercndoudly thankless task, which found only very slight 
compensetion in t! 
the State, in the decorative participation in all events of what 


world history, in the representative duti ν Field Marshal. 





KEITEL a political General ? 


Tho defendent KEITEL is accused of having take 


eni promoting the planning, preparing of 


wars with violations of international Arcetics 


nt stated gn the witness 


em ἃς 
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In-sc-fer as knowledge or havins 
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part in, helping 
to aggressive 


3 ΄ E 
and engegenonts 


connection$ 


the intention to 


subject in connection 


forth by the defendant 


: 
2atogclo measures 


ts, cic not porcoivo 


who efter tho 
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oxplanstion, 
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© 
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further 


ntondod to prove 
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political conversitionse 
when the defendant Keitel took pert in State visits and conversations 
With forcign statesmen, he did not participate in the conversations, but 
he 
Hitler liked to have Keitel in his entourage as representative of the 
Thus Keitel was also present at Godesberg when Prime 13 14 


September 30th 1938 and et the 


also present at the moo 


insufficient to : the defendant 


terninativo 


ful not to 
c end gave his officers 


in matters of foreign policy Ze tho 


chief of the OKW resulted 
fith, and the 


ention of 
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It is self+evident, and h: already been pointed out, that the position 
of the defendant KEITEL as Chief of the OKY implied and in time of 

wor must have implied to an increased extent his coming into some 

kind of contract of with all the Ministries and highest Offices, and 


his dealing with them as the representative of the OKW, that is to 


say of HITLER, 


DIS lI 


That did not make KEITEL a politician, i.e. a man who took part in 
an advisory capacity in the determination of Governmental 


had an influence 


In his high office he natu ally worked to carry out these aims and 


far bears a responsibdili Y, OUT not as a political Generale 
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1. The ices of wer against Russia was rejectet by KEITEL. 
This found visible "pression in the nemorandun which Field Mershel 


[773 


KSITEL drew up, discussed with von RIZ EXTR P, and hen^oà over to 


HITLER, According to his sworn statements tho reasons were as 


followss 
a)militery consiieretions, 


b) the ron-ageression pact with the Soviet Union, atot 23 Aucust 1939, 


pite of porsonal presentation the nenorandun hea no success. 
as usual in questions of strategic nature, rejected KEITEL!s 
of viow as unconvincing, 
In this connection επ’ Aue to HITLER! s strict refusal, KEITEL 
for release ant transfer to the front. This is the case which Reich 


Marshal G 


“KING confirmed in his interrogation, HITLER refused, 


sharply ta be released or 
tendering their resienation whenover he (HITLER) did not approve their 


or sugzostions, 


btled it for KEITEL; he ronmained his pos tic. his duty, 
and fulfilles his obligations in carrying out thi tasks fellinc 


^no Work of further oreparations, o too, in keeping 
ccnception of 4 GITZL lid not noke known to tho cutsice 
is basically negative attituce towar'’s the wer with Russia, 
ie his decision, 
in several res ects typical of KITS 4 his juignont 
by othors, We know — eni it has been provo? by the evidence -- that 
other Generals were als pposed to war with tho Soviet Union. Their 


o2jections, ton vere “ispersec or rojecto2 by HITLER. They too,accented 
e 3, J ο, 4 + 


V p 
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the decision of the Supreme Commander of the Wehrmacht, continued to do 


their duty end carried out the orders given to them. 


But there was one basic difference: these other Generals went back to their 
Headquarters after the discussion. There, in their own circle of officers 
they spoke about the decision mede by HITLER. Of course, it was disputed, 


but they acted in accordance with it. 


» due to his military conception as already depicted 
generals, when they appeared in the ruenrer 
ers for discussions, his own attitude, although it too was at variance 
bound to be created that Field Marshal KEITEL completely 


and did not support the scruples of Wehrmacht branches. 


the opinion was created in the course of time and disseminated through 
the entire army that Field Marshal KEITEL Yes man", a tool of HITLER, 
that he was betraying the istosastn of the Wehrmacht. The generals did 
nd were not interested in the fact that this man maintained a 


possible problems with HITLER and 


forces which influenced him from all 


which definitely d poly to KITEL, especially not in the 


of strategic operations - planning end executic » as has been stated 


detail, became a distorted picture which has maintained its effect up ! 
in these trials. May be not without the fault of the defendant 


KSITEL. “bout the justification ôf h conception of duty there can 


basically be no argument, it has 





0 


1-0 
Dr. Nelte (Page 113 of orig.) 


Final Pleading 


been confirmed here by the witness Admiral Schulte-Moenting to be true for 


the defendant Grana 4+imiral Raeder, too, There can be no doubt that the 


other admirals ang Generals took basically the same point of view, that is 
impossi phere to criticize before Subordinates the 
order, even if one has scruples 

against the order Oneself, 

One may sey that every principle, every basic rule must be interpreted 
and used in a reasonable Way, that every exaggeration of a good principle 
means its devaluation, In the case of Keitel this cbjection touches the 
problem of his responsibility ani guilt altogether, 

Does ihe non-recognizition of the point where a principle in itself? 

ect is being exaggerated ani in this way endange he goods for the 
protection of which it h cen established constitute guilt? 

In the case of Keitel we must consider the root of this 

The thouzl and. ideas which the defendant Keitel 
connection were the following: 

It is undeniable that the principle 
armed force: e may say thet 
therefore more or less unstable pplication - must be the esscntial 
element of the military character, because Without this principle of obedience 


aim which is to be accomplished by tho armeg rcs could not be 


the security of the country, the protection of the people, the 


maintenance of the most véluable national possessions, 
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is so sacred that the importance of the principle of obedience cannot 
be evaluated high enough, From this springs the duty for those who 
are called upon to preserve that national instrument, the Wehrmacht, 
within the scope 4f its higher task, to emphasize the &mportance of 
obedience, But what the General demands of the soldier, because it 
is indispensable, must remain in force fcr himself, too. The same 
applies to the principle of obedience, 
lt would now be dangerous to relax an orüer or even an essential 
principle by from the beginning pointing out exaggerations and taking 
them into consideration. Such relaxation would heave the principie of 
decision to the individual, which means to his judgnent, There might 
» where the decision depends or must be made dependent 
on actual circumstances. In principle, such relagzation would lead to 
devaluation, even to the abrogation of the principle, In order to 
prevont this danger and to eliminate any doubt as to its absolute 
importance, the principle of obedience has been changed in military 
life into one of "absolute obedience" and embodied in the military 
oath, This, too, is valid for the General as well as for the common 
soldier, The defendant KEITEL has not only grown up in these ways 
of thinking, but in the 37 vears of his military service (up to 1988), 
among it in tho first World War, he had also come to the conviction 
that this principle of obedience is the stréngest pillar upon which the 


Vebrwackt rests and with it tho security of the country, 


Deeply imbued with the importance of his profession, ho had served the 


Kaiser, Ebert, and von HINDENBURG in accordance with this principles 
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personal sphere 
portant foi 


to realise that 


Who 


could happen 
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conception of a German officer, as for instance the ordors 


C 50 and PS 447 which were submitted by the Soviet Russian Prosecution. 


-y tho exploitation of the reacfness for action for Germany, which wes 
presumed to be a matter of course for all Generals, Hitler understood 
5 with the defense of national 
interests, »n^ to orosent the pencine fight against the Soviet Union 
as ən inevitable dispute, even as a defensive war, imposed by positive 
news reports, in which it was a question of to be or not to be for 
Germanys (Speech of 24 June 1941, statenent of Raeder, ) 
Therewith Hitler asked the fateful question. 
That the conscience of the old officer novertholess pricked hin (KEITEL) 
end that ho repeatedly raised objections to the drafts of the orders, 
elthough without success, that has been confirmed by General JODL here 
in the witness box, 
the cross oxenination by the representative of the Ancrican 
osecution, the defendent KEITEL has openly stated that he wes conscioms 
the criminal nature of those 01.018, but that he hed bolievod hinsolf 
be unable to evade the instructfíons of tho Supreme Commander of the 


cf the State whose final wor? against all objections 


"I do nat know why you ere worrying; after all, 


you heve no rosponsibility, nly I heve it towards 


the Gornan people," 
tho analysis of KEITZEL's attitude ο s0—called 


Lccolostcslly qualificd orders of HITLER, 


KEITZL's lest, and in nany cases justified hope 


pe, was 
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that the commandersein-chief and subordinate co:nmanders of the 


Wehrmacht would in practice either not apply at all or only moderately, 


these nard and even inhuman orders within the framework of their 


, 


judgment and th h 


the choice of he orders 


sik 


a : Pr d m rats ; 7 
or of the carrying out/instruction orders . Whether 


one, I shall examine in an- 
The question he is t 


to make clear how it happened 


4 


ied orders which undeniably violated the reculations 
and humanity, and that he did not recognize the 


even the strict duty cf the soldier to obey must end, 


the 


TAT, 
yy 


the Wehr 
the oath 

d nave believed that they 

under circumstances which must appear 


ni 


after realising the 


resulting disast« Not only sol like 


T 


REDER, DOENITZ and JODL, 
but als ave remained in their 


ants, too. The 


ΠΗ and JODL in this connection were 


It must be examined as to whether these fa | relieve the defendant 
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of a punishable responsibility. KEITEL does not deny that | heavy 
moral responsibility. no has recognized that whoever ed even the smalle, 


part in this terrible drama, cannot feel himself free from a moral guilt in 


If I nevertheless emphasize the legal point of view, I am so doing, because 
Justice Jackson has expressly referred, in his speech for the Prosecution, 
to the law as basis of your verdict - to International Law, the law of the 

individual Stetes, end to the law which the victorious Powers have ombodied 


in the Stetute. 


I herewith state thet the defendant KEITEL 
HITLER's orders violeted International Law. The Statute has 
oldier cannot refer to an order of uperio x^ i Government 


m$ onat dw rp aey - Τη aalo 
y wi a 1 ὶ o asked 


Lilllllik 


that the standard for waat 


* 


french Prosecut 5 MENZZON aas pointe: the "demoniecel 
waich had necessarily to 
the investigetion of events 
It is the natural endeavour of 
thinking people to clear up the las! esons for events which have deeply 
If these events 


gular happenings end the naturel course of thing 
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that they go beyond our imagination, we thke our refuge in metaphysical 
powers, I ask you not to consider the phinting to such metaphysical 
forces as an attempt to evade the rosponsibility, We ere all still 
uncer the impress of tho attempt of one man to lead the world off its 
course. I should not like to be misunderstoods tho "demoniacal" is 

and incomprehensible, yet extremely real nowere Many cell it "Fate", 

If I speak of fateful, metaphysical powers, I do gg mean the 

Fate of antiquity 7nd of pre-Cristien Gornanism to which even tho 


Gods are necessarily subject. 


I should like to make it quite clear: the demoniacel, about which I 
en talking in this connection, does not exclude the interior liberty 
of tho man to recognize evils 6f course, I believe thet tho demoniacel, 
if it can become effective, limits the capacity for perceptione 


"Principiis obsta", It says in old Germen idiom (Germenentum)s 


"Resist fron the very start, the remedy will be prepared too late," 


the 
Fate and guilt are not Poles,/effects of which exclude each other, 


but they are circles which overlap, so that there are sections of lifo, 
when both power groups are operative, It can here be indicated in a 
fow words only, whet things are individually to be considered as 
governed by fete: nationality, their historical and traditional 
conditions of existence, the individual orisin, the profossíczal 


surroundings. 


Mankind of tomdey cannot yet recognize the difference betwoon 
the fateful, ipe, the metephysical powors which have become operative, 


end the persons who 
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have appeared as tcels of those powers, The people thérefore who made 
their appearance as actars on the stage of this terrible drama aro 
"Quilty people" to them. The further removed mankind is from the events 
tho loss it sees or feels the consequences, the more objective the 


judgement — divested of actuality ^nd subjective instincts— becomes 
i 


^ 


within tho frenework of tho history of humen dovoior^ent,. In tnis 
way the active figures and their share in tho events will be better 
recognizod, But as long es wo ere under tho recent impression of the 
evonts, wo, it is true, realise tho border line between "Guilt" end 


"Fate", but wo ο: πποῦ yet recognize it clearly, 


No lesser person then Marshal Stalin hes pointed out in February 
1946 that tho socond Ποτ]ᾶ War wes not so much tho r sult of mistakes 
of individual stetosaon. but rather tho consequence of a, development 
of cconomic rnd politisel tonsion on tho brsis of the oxisting 


pit-list, economic system. 


Hitler wes the exponent of en idea. Ho wes not only the roprosont- 
“tivo o7 a pmfypoliticel program, but «16ο of a philosophy which divided 
him «nd tho German poopiu from the ideology of rost of tho worlds 
All toleration and all compromise wes unknown to him as a convinced 
eneny of the perlieront- rv dorceracy,pessossed by the idea of the correctness 


of his ideology, This led to en egocentric ideology which recognized 


only his own ideas and his ewn decisions as right. Ty led tc the 


"Fuchrer Stato", in which he wes enthroned on e lonely height as 
incarnation of thie faith, unapproachsble by ^11 scruples end protorte 


distrustful of all whem ho suspected 
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as potential dangers to his power, and brutal, if something crossed his 


idcological course, 


ΤΗ3 8 character picture which has been verified by the evidence, is 


incompatible with the assumption of the prosecution that a partnershir: 
of interests could have existed between Hitler and the defendante There 
was no partnership of intcre no common planning between Hitler and th 
men who were supposed | his advisers. The hierarchy of the Fuchror 
State, in association with the Fuchrer oxder No. 1, which expresses the 
Separation of work in its most flagrant form, admits only the conclusion 
that the so-called co-workers were only oxocutive mouthpieces or tools of 
an overwhelming vill, but not men who translated their own vill into doods, 
therefore, which can be 
were guilty in that they put thomsclves at the disposal of such 
and that they submitted to the will for power of a man like Hitler. 
This problem needs a Special examination, as far as soldicrs aro 
concerned; because this "submitting to somcbody's Will", which is 
from the existence of a frec man, is for the soldier the basic eloment of 
profession: Obedience and the duty of allegiance which exist 
in all political 
the conspiracy in the sense of the indictment 

dealt with by my colicgue Dr. Stahmer. In the individual case of the 
defendant Keitel I should only like to point out two sentences of the speech 
as Starting point of m 


1): It is not Sufficient that the plen is common to then all, 
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they must know about it being common to all of them, and 
each one of them must accept voluntarily the plan as his 
own," 


That is why a conspiracy with a dictator at the heed is a 
contradiction in itself, The dictator does not conspire 
with his followers, he dees not conelude an agreenent with 
them, but he dictates," 


σι λτττ 


Dr, STAHMER has pointed out that no one acting undor or on account of 
pressure can therefore be & conspirator, I should like to mo< 

for the circle to which the defendant MMITEL bolonccd, It would not 
conclusively represent the real circumstances if it were said that the 


4) 


defendants belonging to the military branch have acted on account 


wee 


of or under pressure, It is correct to say that soldiers do not act 


act 
voluntarily i.c. cf their own free will. They must do what thoy are 
ordered, without it mattoring whether or not they approwe of it, The 
training of will power or in any ense consideration of tho training of vill. 
power is accordingly eliminated in connection with soldiers dutioo; it 

will always and everywhere bo eliminated on account of the nature of 


the military profession, and it cannot appear as a determinative factor 


in tho gonesis and execution of orders, if the absolute Fuchrcr principle 


s in, : à à PEN 
is not force in the Wehrmacht, The question,therefore,in this nilitnry 


sphere is ποῦ one cf an abstract and with it theorettcal deduction, but 


of a compelling conclusion resultine from the nature and from the practice 


of tho rilit^ry profession, when I say: 


" The activity of the defendant IDITEL wes founded on the basis of 


military orders. The »ctivity of the defondent IT concerning 


the genesis of orders, decrees and other nea f HITLER, even 


in so far as they are criminal, cannot therefore bo considered 


as partnership work, isc, as the result of a common planning 


25 


within the meaning of conspiracy, 
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CEITEL's activity concerning the execution of orders consists 
in the due transmission cf orders in the o»erations Sector and 
in the Cue carrying out of orcers in the administration of the 
wer, i.. the so-called A?ninistrativn Sector." 


These activities however could bo juricically qualified, the »rosecu- 


"S 
tion has, as I think, so far submitted nothing which could nossitly 
refute this consideration. 
This is the principle of any soldier and 
where the system of orders holds go 

y importe e case of tho defoniant 
KEITEL, It would be possible to opooso such 5 “resentation of 
by consicerinz that SSITEL 
soldier only anc thet therefere ho cannot be 


for the consequences of what 


fortunate structure of his 


cf tho orinary concoDticons regs 
whatever ho, .—ITEL, 
orzenization: ho 
and it wes 


mh 


the fect of conspiracy 56or 


ΙΙΙ 
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compatible with tho tasks of a soldier and with XSITHL's 
Position as head of the O.K.. 

In all the cases where tho statements of the prosecution 

have clattiod consoireey to be Ie jucice, the ?urooso of this 
conspiracy is an activity, oerformoài by members of a "γι" 
ceparting from their nermal and private activity. The regult 


^ 
iV 


of this is - on tho contrary - that any activity »roctisod 
somebocy on tho strensth of his vocation or emoloynont cannot 
be called consnirecy. In th ese of a soldier it meny 
Coes not act cn his own initiative but in 
cence with crdors. A solder nicht herefore well teko 
"iPecte? against the duties h 
activity within tho frane- 


funetions be designated 


0 
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The conduct of tle war in the East affected relatively little 
the O.K.W., tho WTSt included. When I say the O.X.W. I mean 
he Staff O.K.W. It is well known thet HITLER as O.X.W., i.o. 
Supreme Chief of tie Wehrmacht deelt himself with 211 matters 
concerning the contmct of this ideological war of his own 
end interfered in.it. The army led, but HITLER was in stead; 
and close collaboretion with the Supreme chief of tho Army c 
with its Ghief of the General Staff, until December 1941 when, 
after having taken over the supreme command of the Army ho also 


took over the direct leadership. 


This Personal union of a Germem High Commander of tho 

and Commander in Chief of tho :rmy evicently led to many mis- 
tekes which resulted in the severe charges ezainst the Gorman 
Command as Staff of the General itigh Command and its Chief of 


^ al τη 
General KEITEL, 


avily cnoughk tho guilt of the whole com- 

t Sussia which he has frankly stated in 
the witnessbox. It is therefore not only unóorstenáeblo but also 
the cuty of the defense to clarify KEITEL's rosnonsivility for 


all these facts of tho mst terriblo atrocitios ened incrodiblo 


For the urnose of an essior understanding of these matters, which 
are often most complicated, I handed tho affidavit of cefcndant 
KEITEL to the Tribunal (Document book II Exhibit No K 10) I refer 


to it without reading its contents. 


It seoms to me of immortance to emvhasise that from the very 
eginning tho war against the Soviot-Union has beon subject 


to three factors for its executions 


TL 
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1.) military overations and orders: Commendor in Chief of the 
Army, 

2.) economics: Four Year plan 

3.) ideology! SS-organizations. 
The Gorman High Command (KEITEL) had no competent influonco u on 
these three factors and no authoritative power. Neither can it bo 
contested that in tho course of his aforementioned truly anarchistic 
methods of work, HITLER, when all is said and dene hold all tho strings 
in his hands and used sometimes th» G n High Commend for forwarding 
of his (HITLER's) orders, nor is it qualified to change tho »rincinal 


A 


responsibility. 


Concerning the wide extent of the material produced 
Prosecution, I cen refer within the comass of my 
to a comparatively small number of the documents. 
however aro symitomatic of many others. To bogin with 

the documents USSR 90, 386, 364, 366, 106, 407, 
produced by the Prosecution for the Dur» 5 ( c FSITELS res.2on- 


sibility. 


It will show, that in no single case is it dealing with orcers, 


Gecrees or regulations issued by orman Figh Command (IIT 


* 


and that it has not been proved that the latter has even been 


thereof. 


my, 


1.) The docurent USSR is & court-martial sentence against tho Germen 


Genorals BERXEARD and HAMANN and includes the following sentence? 
"During the temporary cecu2stion of tho ORLOVA area.......Co 

Fascist intruders committed besticl crimes in huge numbers against 
the peaceful popplations and prisoners of war on direct orders of the 
rapacious MITLER Government and tho Commends of the “ehrmacht, thus 
violating the rules of warfere established by International 1 Law!,...." 


ΠΠ ΙΙ 
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The argumentation leading up to the verdict does not reveal proof for the 
this 

clàin that tne "German Wehrmacht Command" - if/ means OKW and the defendant 


KEITEL - ordered the crimes with which the court martial verdict is dealing. 


This is again one of the frequent confusions and an erroneous equality betwee: 


the High Command of the army and the High Command of the Wehrmacht. Statements 


on page 2 of the verdict seem to indicate tnis; it is said there}; 
"The defendant, Lieutenant General BH 
acted according to plans and instructions of the Arny 
High Command ....." 

This document, therefore, cannot furnish proof for tie prosecution's 


contention thet the defendant KEITEL is connected with the erine walch is des 


cribed in document USSR 90. 


2.) In connection wita the facts in the case dealing with "compulsory labor", 


the prosecution submitted in proof of its charge ageinst KEITEL document 
USSR 88, a letter of Reich Harshal GOERING - in wnom HITLER had vested 
general powers within the fremework of the Four-Year Plan for this essen- 


tial project - Plan Earbarossa-Oldenburg - as shown in the "Green Folder" 


) Wor does the Report or the discussion of the Econouic Special Purpose 
Steff East (Wirtecheftssteb Ost) of 7 Novorbor 1941 (USSR 336) touch the 
competency end responsibility of OKW, because Economic Speciol-Purpose 


Steff East had nothing to do with the OXW and the defendant KSITEL. 
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This is also proved by the "Green Folder", the TAOMAS document FS 2353 


and KZITEL's affidavit - KEITEL document book II -, Exhibit No. Kll, 


The conclusion irawn by the Soviet-Russian Prosecution: 

"Proof is established for the OKW. Commander being primarily 

for the mobilization of labor in the Reich" 

is erroneous, if the argument is to establish responsibility on the part 
of the defendant KEITEL., If, on the other hand reference es Commander of 


OKW is made to HITLER, this cannot be contradicted 


r 


Document USSR 364 is a document of OKS (Supreme Commen 
signed by the Quarternaster-Ge 
the distribution of the doc: 4 was not even informed through 


tae 


as submitted, mentions the name of tao defendant as 


having complained because: 


{rans 4 : 
"OT (TODT Organization) units operating in the vicinity of 


4 


Lemberg paid local laborers a deily wage of 25 rubel and 
itself of the services of local factories 
s argument runs that: 

"KEITEL writes to Minister TODT.....! 
The document which was submitted does not reveal this because it does not 
make any mention of such a letter. Inasmuch as the entire economic 
administration and the exploitation of the Eastern territories had been 
transferred to the Four-Year Plan, OKW had no relevant office for this 


problem, 
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This becomes evident from the "Green Folder" just referred to, 


from the Fuehrer Order for. tae Berbarossa-Oldenburg Flan. 


Chances are tnet after discussion of the basic question during 
conference on the situation, KEITEL once again received orders 
HITLER to get into touch with Reich Minister TODI. This would then 


be one of the instances where the defendant merely served as instrune 
` 


for the transmission of 6 HITLER order to the competent office without 


$ 
vid 


e matter being in any way within the competency of the DKV, 


Furthermore, the information covered by t document do 


in how fer this problem should be a che 


Document USSR 106 is a iuenrer Order of 
the employment of prisoners- war, end the carrying out of the 


struction of field fort ion jenind the front. 


- Operations Section I 
(Op.abt. )" 


the order was signed by the Aruy General Staff an 


HALDER. This proves unequivocally that the defendent KEITEL or the 


OKW were not involved. 


the defendant's perticipation, This document deals with the order 


given by a local coumander, who refers to so-called OKW instructions. 
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It has already beon emphasized on several occasions thet tho OKW does not 
mean Keitel. It may however, also be easily possible, as no dato of tho 
supposed OKW Order wes mentioned in Document USSR 407, that this is one of 
the numerous cases of confusion, especially as oven in Wehrmacht circles 


the exact conception of the OKW wes not known. 


In any case the final conclusion of the Soviot-Russien Prosecution after 


submission of this documents 


"OKW and Keitel have not cnly ordered the mobilization of labor 
from the occupied pert of Russie, but have worked directly in 


the execution of this ordor," 


is incorrect and has not beon proved, 


Now thoro is still a catogory of documentary ovidonce, which contains 
official communiques of the Extraordinary Commission for the Determination 
and Investigation of Wr Crimes and Crimes ascinst Burenity, I have 
already et an earlior time dealt with the importance of offici^l docunonts 
in the presentation of ovidonee, and pointed out their limited value as 


evidences 


If in this connection I discuss the official reports of the Invostigating 
Commissions, then I do so because they have been prosented in ordor to 
incriminato Keitel, but actually of themselvos give proof that the accusation 
ggeinst Koitel and the OKW (Steff) are not based on any reasoning in those 


vory weighty prosecution chergos, 
From tho large number of documents concerning this I would rofor to tho 
followings 


Document USSR 4 hes been submitted to show that the Soviot-Russien 





ΙΙΙ 


(Fago 131 of orige) 
Dr, Nelte 


Final Pleading 


population was extermineted through intentional infection with spotted 
typhus, end that this wes >, ceso of a plennod spre-ding of typhuse 


epidemics amongst the Soviet populations 


For this tho following, amongst others,ere nemod as tho culprits 
(Page 10 of the àocurent): 


"The Hitler Government and tho Suprome Commend of tho Wehrm=cht", 


(Oborsto Kommando dor Wohrm=cht). 


In this cso sgain it cannot, bo soon from tho documont itsolf on what 
concrete f2cts tho Commission supports the guilt of tho  Juprono 

Command of tho German Wehrmacht", and whet military egoncy is described 
by tho words "Supreme Command of tho Germen Wehrmecht", Howovor, since 
the Prosecution hes presented this documont as proof of tho guilt of tho 
dofondent Keitel iun tho OKW, I establish thet this document cannot 


bo valid es ovidonco for en accusation against Keitel in this horrible 


chargee 


Documont USSR 9 boars the headings 
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"Regarding tho Demolitions and Bostielitios which the Gorman-Fascist 


Inveders h^vo committed in Kiev," 


On page 4 it is st-todi 


By order of the Gorman Suprome Command (Deutsches Oberkommando)» 


Gorman army units looted, blew up end destroyed the old culturel monument, 


the "Lavra, of Kiev," 


The following are described es responsible: "The German Governmeht and 
the German Supremo Command" and all officers snd officials listod by 


name, | 


From the speech of tho representative of the Prosecution nd from the 
groupings 
"tho German Government and the Germen Supreme Command" 


it can be soon, that tho OKW and Keitol are to bo accusod ~s heaving boon 


rosronsible., 


This Gocunont lacks any positive stetomont on which the Investig: ting 


Commission sup-orts this judgment. 


It is also shown horo that tho judgmont of tho Invosti^eting Commission - 
in any caso with roforonco to the defendant Koitol ~ is not besic^lly 


supportode 


Document USSR 35 is a roports "Rogerding the m-terial denegewhich tho 
Fascist-Gormen invedors inflictod on st-to plents and institutions, 


colloctivo indutstries and citizons of the Sovict—Union," 


This document stetos: "Tho German armies end occupation cuthorities, 
which carriod out tho diroctivos of the criminel Hitler Govornmont end 
o Wohrm-cht (Oi), dostroyed and looted tho 


Soviot-citios occupiod by theme ο ee ee ο ο Ἱ 
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To this it must be stated? 
l.) Tho contents of this document do not show one single concrete 
"directive" of the OKW of Keita, 
24) The OKW (Keitel) had no authority to give ordors, end thoroforo could not 


issue directives, 


Thoroforo the findings of the State Investigation Commission, which for 
formal re-sons would not be binding for the Tribunel, cannot be 
considered as justified, cither, inasfer as tho OXW and Koitol ero 


concornods 


: is boing 
4.) Νο opinion jaxprekend as to the remeining contents of the roports, 


Doeunent USSR 38 is entitled; 


and Investigation of the Atrocities of the Fescist-German Invaders and their 


Acconplicose 


Regarding atrocities of the Fascist—German inveders in the city of Minsk. 


In this document it is stated on page 1.} 


"Following instructions, which were issued directly by the German Governnent, 
tho Hitlorito military authorities destroyed without any limitation 
sciontific rese-rch institutes, otc. 99... they exterminated thousands of 


peace-lovins Soviet-citizens end ~lso prisonors-of-wer," 


Ῥορο 13 stetos! 


“Responsible for tho crimes committed by tho Gormargs at Minsk eeccoee 
ero tho Hitlor-Govornnent end the Supreme Commend of the Wehrnachte" 
Nowhere in this docunont havo either concreto or vorifiable instructions 


orders of tho dofondent Koiteol or of the OKW beon given. 
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In the documents previously cited either KEITEL or the OXW has been mentioned 
as at least responsible, There are many such official reports, however, which 


1 : s 1 4 ΄ "me ο 8 YOTTTUT.!-* 
ve been cited in the presentation of the prosecution as proof of KEITEIL's 


guilt and in which neither the defendant nor the OKW is even mentioned. 


This is true of Documont USSR 39. This document, bearing the title: 
"What the Nazi 3 in Soviet-Estonia". 
reports the atrocities of SS-treops in Estuonie. 
With the exception of 22 order mentioned 
RASSE, commander of the 2nd army Corps, which wes under the OX 
Command of the army) 20 mention et all is made of the German Yehrmecht, but 
the SS is alweys being t with ompheticeily. There is no concrete 


essertion concerning the culpability of the sndanv 1148] and the OXW, 


set forth in the indictment, 
following collective documents: 
iack en; basis for the claims 
f the prosecution concerning the defendant 


only request the Tribunal to examine 


Ὦ closing, I must also point out document USSR 3 waich contains an 


Setion egainst the OKW of extermination of Sovict-Russian prisoners of 


after this document, had been submitted as evidence and after excervts 


read from it in the session of 15 reb 1945 I applied on 17 Feb 1945 
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the Soviet-Russian prosecution. 


Document USSR 3 nemely was based mainly oa the following orders: 
1) Operational order Zo. 8 of tne Chief of the German Security Police end 


Security Service (SD) with supplement of 17 July 41. (Supplement 2), 


14 of the Chief of the Germen Security Police and 


29 October 41, 


Order of the German sigh—Commen 


from the above-mentioned orders verbatim quotetions were given during the 
In the translation of document USSR 3 transmitted to me, obvious 


in re-translation. 


Considering the great significence attached to the questions here 
involved and to the responsibility of the accused KEITEL, 


above documents with the indicated appendixes or supplements to be given 


to me 
er a reply,nor the documents requested. 


n ll March 1945, I again applied to the Soviet—Russian Prosecution ebout 


sero documents, end v ο as follows: 


On pege 4 of document USSI the following is quoted: 


"the formation of Speciel Commandos ("Sondorkounendos') 
according to the agreements concluded on 7 October 1941 between the Chief 
he Commando vill..... act within the framework of tho 


camp regulations in close cooperation with the camp commender and security 


officers."  (Explanetion of the instructions 
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of 17 July 1941). 

Farad 

"The OXW for their part have also pointed out in supplement No. 2 to the 
order of 7 October 1941: " 1) ..... " in the distribution camps behind 

the frort, ote. 2...» "the Special Coumandos, created to carry out this tesk 
are subordinate to the deputies of the Chief 

communicatior e: ia accordance with the agreement of 


issued unde 


The defendant KEITEL believes thet there is an error in this quotation 


` A 1 


TT ^ : ο Pf PAS 
the Wehrmacht) he jon nisteken for OKZ (igh 


if you could let me have 
mentioned in Para. 3 be n m6 and ΟΝ asted 9 Ogtober 1941 aud 


1941 o 


supplement No. 1 to the operational order of : October 


request supplement Wo. 2 mentioned in Fara. 5 to the 


OQatah ` 
Vcvoder 


nsidering th ac ὶ ase ofenda KEITEL iust be brought up 


request," 


mained unanswered. 


used as evidence 


^TPT tta 


the OKW and KEITEL 2 '"uxi nc s sot forth, 
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The Economic spot%ation of the ‘ccupied 
Territorics 


(The Econonic Arnanzent ffice — “KW in the war) 


In the var ezeinst Poleni, as well r8 later in the West(further oxtonz2ed 
on tho basis of experiences in Polon ert porsonncl treinc’ in 
nilitery oconony were attache? from tho arnet Forces Econonic Office 
(Wehrnechts-Wirtsch=ft) in tho forn of snell steffs anà 2otschucnts 
to the arny -roups sen? arny hic! 
assistants:im all nilitery ocononic cu 
conquest enc occupstion of cerndmiceally enl 
territorios. 
Scononic-Arnezont ffice, toz 
reups an? the technical ietechnonts 
in »dvsnec orcenirzstionelly. 
lergo, they consiste? oft 


t ».vinors with tho unit staffs (first 


KW/ 


ance staffs for wer economic iiportant 
rew metorials. 
misal “etachionts ani ferneticns for sccurity, 
nrotection fron destruction of war essential 
anl vital plants ani supply instell-tions, 
This orgenization was prevare by the KW (Econonie-Arrenont ^ffico) 
for the roason boc^us PE Lo5entod on expert research personnel 


three branches ^f the Wehrmacht anc the civilian econony, as well 


"technical emergency aid" (Technische Nothilfe). The army completed the 


4 


setting-up itself, 
The organization was suboriinetoà t^ the sonior troop commanders in 
charge, Their empleyment tekos plece exclusively on the orders of the 


fron 


tine to tine to the unit 
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staffs (the General Steff Ib or the Chief Quartermaster). 
The missions of these technical detachnents were’ 
a) aivising the leadership concerning the importance and 
significence of iniustrial plants and supply installations 


(power, water, elcetrical current, repeir plants, mines etc.), 


b) Protection of these installations from cestruction by 


enemy anê our own forces, for example, stripping of the most 
valuable parts, plunioring), 
ο) Utilization for the purpose of our own con?uct of war for our 
own troops en? populetion, 
Zxenination of. the war essential en? vital plants end 
este lishient of their productive capacity for our own uso, 
osteblishnon& of the raw meterisl supplies of metals, ores, 
coal, fucls, etc. for the rcinfustri^»liz^tion 
for our own con^uet of war. 
All functions with the oxeoption ^f those mentions: 
erved exclusively for tho supplying of the fichtin- 
oceupstionel troops, en? the native population. The stetisticel 
‘ 
collections à) <«n& e) wore rorortoi through military chennols to tho 
competent offices at hone (Gonerel Plonipetentiary for Eeonony, Jour 
Year Plan, Minister of Arnanents), which heat to n-ko cis osition 
concerning use sn? utilization, The Wohrmecht its lf hec no inacpendent 
riz 
It is correct that (9ecceroin- to tho T~ LAS -ook 2858 PS) raw naterials 
n2 slso machines were renovel to Gormany, f he proñuction of tho 
inplononts of war as the prosecution charges, since both har 


onony conduct cf war en? he? to stop productione 
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A nilitary agency coul? not order tho removal to Germany, because 
^ 
it het no right at ell to Zispose of "booty" of this sort. The 
throe highest Reich authorities nontionec alone could. instizastc 
tho romoval on tho basis ^f » general -utherity by the fuchrer or 
a special orter by Hitler to tho Supreme Commander cf the »rny. 
ond. the Chiof of the KW, es well as the Ec^nonic-Arnauont- 
hed no right of *46poesition επ) comment outsize of their own 
es little es there omistod en incdivicuel chein of connanc fron 
KW/Econonic-Arnanent-“ffice to these ietachnonts,. The nessa; 
an? report chain went over the unit staffs to tho X Quartormester 
Generel, with whon the highest Reich »uthoritics (eni, Econory, 
Arnenent Ministry, Four Year Plan) hec ropresentatives and reported 
to their depertnental chiefs. “riers by the Ποξοπς: XEITEL as Chicf 
the KW concerning utilization, use or seizures nf econenic 
have not been given! this follows fron Orcunent 2353 PS. 
The unified leadership cf the entire wer cecnony in France and 
was thon delegated to Reich Marshal G ERING as Commissioner of 
Four Year Plan, by the Fuchrer Decree ef 16 Juno 19%. 
For the judgnent nf the responsibility, it is of significance that 
the staff ^f the Eeoncnic-Arnanent ffice examinel the problems which 
concerned the »rmenent oconery en? utilization cf oconony in tho 
oeeupiec territories. The logs 


πο 


this ^s decisive, are seriblei in i^curont 
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ReforTingto’ Articles 52, 53, 54, and 56 of the ague Convention 
of Land Werfere, it in expleine’ in connection with total warfare 
that the "econonic re-ernenent" must be regerded ss belonging to the 
"wer offort" (Xriezsunternehmung) an2 accordingly all in^ustrial 
supplies of raw naterials, half sn? finished nenufecture’ goods as 
wcll as machinery, etc. ero to be rogsrio^ as serving the war offort, 
Thoroforo, &ccor2incz tc the viewpoint of the euthor, of this opinicn, 
all these goo2s sre 1155109 to be soizol en? used —- against compensation 
conclusion cf posco = . 

Furthermore, the problem of the necessity of war is emanined and 
Gormany's state of economic enereency of that tine is slrea*y sffirzo: 
For the judgnent ^f the iefenident KEITEL this opinion is of 
significance inscfer as the well-known forcoizn 2o-2rtnont unter tho 
responsible losadership of Ainirel CANARIS still in November 1941 
practically provei on opinion which justified the cc^noric utilization 

cccupicil countries, That wes the office which concerned itself 
with problons of inteornetionel lew -n^ on which tho Zefoncent Keitol 
asol his confidence. 
An organization for'»1l econenic requirements, for surp 
former orgenization, wes cro»2toj on the basis of tho experionces in the 
West by Reich Marshal G^EAING, throuch a General delegation of 

fuchrer. 
tho Ec^nonic-Arnanent  ffico with State Secretary 

X ESNER prepared this organization for Keich Marshal G ERING - 


without participation by the Chief of tho IW -- κ 
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The Chief of the OYW has for this »urvcse Dut Gener 1 


at the disposal of teich Marshal GOEHI?G. The Chief 
did not acquire any influence at 511 on this creanization anc 
evered his own anà tho OXW's connection with it after Reich Mar- 


shal GOERING had received full powers and the OXW had put Goncr-1 


TZOMAS at his disposal. 


General THOMAS thus acted alone in this connection, commissioned 
by sicich Marshal GOLING., The OKW and defendant KEITEL wor 
neither under Reich Marshal GOERING! crdors ner brund by 


instructions. Defondant XSITSL wes not revresentod in GOZAaI 


Sconomic Staff and had nothing tc de with the tastern secnoni 


Sastern district 


prr secuticn, 


$86 cf thi ceunen T.OMaS, in summarizing correctly stated as 
frllews 
stern economic Operations "t 
Secretary OELE, was resp 
mie -irecticn of tho Eastern area; the 
resvcnsihle frr departmental instructions; 
Office was ros?» nsible for the reconstruction 


anizetion: tho Zastern “eencmic Operations Steff was resvons— 


execution cf 


H1251 --0144 
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The same is shown by Document USSR 1@ : 


"Directives (of Reich Marshal GOERINGB for the unified conduct of 
economic manazement in the gone of operations and in political 


administrative areas to be subsequently established," 


This ought to prove that the OXY and KEITEL are clear of any 


responsibility for the cénsequences attendant upon carrying out 


the measures within the scope of the Barbarossa -- Oldenburg operations 
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The French prosecution have charged defendant KEITEL personally with war 
crimes and crimes against humanity, The accusation concerns putting to 
death French civilians without judicial decision, In this connection, 

he cases of Oradour and Tulle were particularly emphasized, They 

are recorded in a report by the French Government (Doc.F, 236). 

The French prosecution declared: "KCITEL's suilt in all these things 7 

is undoubted", (Page 3659 of the transcript). 

In this connection, it is not my business to discuss the frightful 
happenings of Cradour and Tulle, As defense counsel for defendant 

KEITEL, Ishave to examine whether the assertion of the prosecution 

thet defendant KEITEL bears any guilt or responsibility in these atrocious 
occurrences is founded, 


You will understand that defendant KEITEL is particularly intent on 


producing evidence to the effect that he is not responsible for these 


terrible occurrences and furthermore that when such things came to his 
knowledgo, he wos anxious to have them cleared up in order that the 
actual offenders nicht be brought to account, 
It is incontestable that KEITEL had no direct participation in these 
crines, Any responsibility and guilt of tho defondent can therefore 
be derived only from his officinl position, 

orders of any kind bearing KGITEL's signature have been submitted 
by the prosceution, so that whoever is guilty, KOITSL does not, at 


any roto, belong to the circle of those 
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^ 


directly responeible. 

The horrible wrongs suffered by a large number of French villages are 
recorded in the Notes of General BERARD dated 6 July and 3 August 1944 
(included in Collective Document F 672). I already pointed out, when 
this document was submitted, that by the submission of these notes of 
complaint alone, that is without simultaneous production of the replies, 
which are also in the possession of the prosecution, no objective picture 
can be presented of the facts as they are for a pronouncement on the 
guilt of defendant KEITEL. As defendant KEITEL, owing to his lack of 
authority to issue orders in the matter, cannot possibly be taken 

into consideration as the author of the orders which led to the complaint 
any responsibility and guilt of KZITEL's ean therefore be proved only 

by the fact that he did not cause the necessary steps to be taken after 
being informed by the German Armistice Commission, Whatevor KSITEL did 
or failed to do can be gathered only from the reply notes and from the 
stipulations of the OKW to the German Armistice Commission, Without 

the submission of these documents for every case, the Tribunal cannot 
assume either KEITEL's guilt or his responsibility to have been proved, 
Countor -- evidence would indeed be impossible for defendant REITEL even 
in this case, had not the French prosecution themselves submitted a 
document (F 673 — Lotter of the OKW dated 5 March 1945, signed KEITEL) 
which was to serve as proof of XEITEL!s individual guilt. This document 
is worded as follows and was read by the French prosecution at the 
session of 31 January 1946, 


(Pages 3660/3661 of the transcript). 
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pi.ge 145 of original F.H, Que, 5 Merch 1945 
High Command 


WESt./ Qu, 2 (I) No. 01487/h5 β. 


a 


Subject: Zllogod killing of French nctioncls without tricl. 
German Armistice Commission 


1) Germen armistice 
Coumission 


Received: 17 Merch 191,5. 2) Colonel Vest 


In august 1944 the French delegation of the Germen srmistice Comnissio. 
addressed a memorandum to D,U,St.K. (Gorman srmistice Commission) dcseribing 
in dotcil incidents leading to tho cllogod shooting 


of Frenchmen during 


i the period of 9 to 23 June 194k, Statements mdo in the 
French Note were almos nido in such detail that an excmination by 
Gormony was without any difficulty, 

the German High Command charged the Gorman drmistic 
Commission with the handling of the casce 
Commission asked Colonel “est to invostigcto the incidents ond to take actio 
with regard to the representetion of facts givon in tho French momorandun. 
On 12 Fobrucry 1945 the German urmistice Commission was informed by tho Jud 
of army Group B, that since November 194) tho caso was in the hands of Lrny 


Judge of Pa, 1.04/6(crmoured army 4OH/6) end that Pz. ..ΟΚ 6 ((απιουσοᾶ Army 


LOK 6) and 2. SSe Pz Division "Das Boich" (2nd Division "Das Roich" of 


SS armoured srny) had mcantime seporctod from tho army groupe 
Hendling of this matter calls for the following remrks; 


© 


= ^ : ^ s $i tg > A 
The Frenchmen, namely tht dolegction of the Vichy Regine, 
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have made the grave charge against the German armed forces of numerous cases 
of tho unjustificd killing French nationals, in other words of murdcr, 
German interest demanded a reply to this charge at the earliest possible 
moment. Considering the length of time which has elapsed since reecipt of 
the French Meriorandum, it should heve boon possible to take up at least some 
of tho charges and to refute thom through actuel investigation, irrespective 
of subsequent development in military matters and the transfer of .troups 
incidentcl thcreto,. If cven a portion of the charges mede had bocn refuted 
at once, the French people would have been shown that their ontiro statcmenti 
ure based on doubtful natcrial; but because nothing was undcrt-kon by the 
Gerrans, the opponents’ impression must be thet wo cro not in a position to 
answer these chargeSe 

The manner in which this caso was héndled indicates thet, porhaps, the 
still exists a great doal of ignorcnee on the importance to be attached to al 
reproachcs cgninst tho Germen Wehrrecht, to counteract any 
and to refute immediately any purportcd German acts of atrocitye 

The German «armistice Coimission is hereby instructed to continuo hendli 
this matter 
/vith all possible onorgy. It is requested to render any cssistcneo possible 
and particularly to take all steps for the expedition of matters within its 
own sphere of actione The fact thet PZ LOK 6 (armoured Unit «ΟΚ 6) no 
longer forms pert of the forces of Colonel Wost is no reason to provent 
continuing the necesse. investigc tions in order to clarify and refute the 


French ehargese 


For inform:tion; 


Arzy Genor-l Staff (GoneSt.del. ) 
Heed Quarters Gone/Que (signed) KEITZL, 
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This document shows: 


1° Upon receipt of tho French memorandum of complaint of 26 Septembor 1914, 
OKY issucd orders to the German «rmistice Commission to investigato and 
handle this mattere 
2) Thereupon the German armistice Commission instructed Commnicr-in-Chic: 

uest to investigate tho incidonts. 
3) Upon receipt of a letter from «ruy Group B, ΟΚ expressed 

follows: 

"It was in tho Geracn iatorost to 

possible monent," 

π.δ hendlcd indicates the 

still exists a grect docl of ignorance cs to tho importcnee to bo 

atteched to cll reprocches cgrinst tho Gormen Vvehrmacht, to co 

any propagenda ond to refute immedictely any purported Gerran 
acts of atrocity., The Gorten sronistance ission is 


pWheascs 
οφ 


to continue giving this retter attention with cll possible 
It is requested to render an ssistenc: ssible and especially 

all steps for expeditious 

your own sphere of actione 

no longer forns part of the forces.of Colonel Jost is no reason 
prevent continuation of thc necdcd iavostigctioan so cs to bring 

into and rofütc the Fronch charges." 

It may therefore bo safe to,scy: that it has boon proved that the 
defendant Keitcl, upon roecipt of informction, undertook with duc ener 
such steps as were within the scope of his cuthority and cbility as 
chicf of ΟΙ. 

his clininates the prosecution's contention in so far as it hes 
the guilt of the defendent Koitcl. «t the same timc, however, the hen 
of this ecso by the defendant Keitel points to the conclusion that hc 


acted in like manner in other casos, 
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The hostage question. 


War which is frightful even under orderly international law, 


becomes atrocious when the last restraints ere removed 


Many terrible things have happened during this w2r, one does not 
know what chapter of this book of sorrows and tears ‘s tho saddest, 


of 
in any case one of the saddest chaptens is the one/treatment of 


d 


hostages. 


In intornationel'law the question of treatment of hostages is 
controversial. The taking of hostages is almost generaly 
doubt, that even if taking hostages is assumed to 
dmissible under international law nothing has yet been said 
| as to their treatment. The treatment 
of hostages must be placed on e one hand under the law 
military necessity, which cannot otherwise be 


shooting of hostages on principle, without more ado. 
primitive brutal handling cf just this institution which is 


doubtful under international lew and which usually affects the ab- 


solutely innccent, must be rejected. 


5 


Unfortunately this problem which seldom arose in previous wars between 


civilized poople, acquire considerable importance during world wars 
The cases taken into consideration previously and also in 
the army menual 2g (H.Dv.2gł (KEITEL Decument-book, Exhibit Xo X 7) 


nl 


rosulted from military nocossity of the cpereting troops. As happened 
the 
with so many things in this war, but ospocially due tc /change in 


ficlds to which applicable theater of operations became 





IM N 


H1251-0152 


Dr . WELT? 
(Paze 149 of Orig.) 
Final pleading 


rear Echelon -- finally there appeared a broadening and óegenorction 
in the application ofa principle which originally was indisputable 


according to international law. 


The immediate connection with military necessity was absent, that 
is with military actions, in its place arose safefuardine 
to which naturally belonged military seferuards, particularly 


lines of communications between the front zone and home. 


It must be said that this fundamental change ought to have been re- 
cognized, anc oucht to have been taken into consideration in the 

rules governing hostages. 
in treatment of hostages was decisively influenced by the 
civil-administrative and police organizations claimed for themselves 
one of the extreme means of soldierly warfare and often made use of it 
arbitrarily anywhere they wanted to break resistance, by arresting 
people without concrete individual or even presumptive guilt 
by treating them from the viewpoint of reprisals» Collective 


for individual offenses come into this category. 


All these cases have nothing to do with the oricinal facts in the 


cases of hostages, but as the word "hostage" is used for all these 
cases, the prosecution in many cases has attributed to 


the Wehrmacht a resvonsibility which it should not bear. 


I request the Tribunal when judging this complex and whon examining the 


responsibility of defendant KBITEL to take into consideration: 
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1. The concent of hostages, the presupvositions for taking 
hostages and their treatment had become known to all 
Commando authorities and their offices in the Wehrmecht 
by the army manual regulation (H.Dy.2¢) before the war, 


especially before the campaign in the West. 


The documents 1585 PS submitted by the prosecution itself 
(Discussions of the hostace question with the Luftweffe) 
and 877 PS (the operation order of the army for the c^se 
"Yellow" ond tho attack in the West dated 29 October 1939) 
rev?^l, that special regulations had previously beon given 
hostages. Their application was justifiably 


ermy offices end leter to the 


doubt, according to the regulation (H.Dw. 
authority the army commenders had 
a decission on a possible 
lementery order or supvlementary 


the Wehrmacht High Commend (OKW). The letter of 


42 (document 1594-PS) mentioned by the prosecution 


5 


of this military commander (1687-55) are not addressec 


“SITEL, but correctly so to superior office: the 


Hish Gommand (OKE) qn ‘tormaster goneral, KEITEL received 


the letter nor the revert. 


Thatha 


Jhothor HITLER reecived them in his capacity of Commander-in-Chi 


of tho army enc military superior of the military commanders, 


τ» 


KBITYL does not know. 
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The OK was not informed of tho c.ses in which inhabitants 
of i occupied territories who were mistakenly and falsely 
4escribec as hostages and treated without legal procedures, 


iout being connecte 
mh AB e πε T —— 


terror acts against thc occupying 


8 contrary tc 
she defendant 
individual cases 
pertaining to hostages 
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condemned, ihan the communication of 16 September 1941 was addressed 


to the iilit.ry commander in France by the High Command of the 


. 
r for int formation purposes, the latter had a 


somwcalled "hostaces-Law'!! (Document | 16, 1586 P3). According to this 


no causal-connce Prosecution has assumed, 
between the y Keitel and ordered by Hitler in 


Document legislation 


collaborzntio: 


in Bekgiun uc 
H), therefore. not the 


General (in tho OKH), 


idered 


Juostions 


OK; can bo czzloinad, 


to the OK;, 
because of the personal union betw 


Cl vlc 


ar! M mens st 4 A 


were routed 


In thi 


however, no cozmetenee and thereby no responsi 


4. 14 
Uii 


Gozondant Keitel as chicf 


roission to ind in some work to tho 


Tribunal ο opinions pertaining to international 


ow with regard to the question of hostazes for consideration in the 


facts in the case, I linit iysolf to reading 


ert opinions and military practices; 
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Llc adins 


"In summarizing it must be said conceming the question of taking 


the execution of hostages, that according to cxisting 


probably also according to ozistin:; rulcs of inter- 


$ 


national law, the taking of hostages in occupied territory 


Liissible under international low, insofar as the hostages are taken 


in order to guarantee the proper legal behavior of the enc.y civilian 


w 


population, ccording to the con:ontory by ;oltzog which is decisive 


| 
4 / t 


“ 


dircction of warfare, it is furthermore a necessity 
taken according to unwritten intor- 


law (common lew) it must be announced that host: 


1 


being taken, and why. Above all, the taking of tho 


L 9 ή 


turcat of oxocution must be brought to the knowledsc 
whose lawful behavior the hostares oro tog® bail, 
whether it is por iscible to execute 
unequivocally, The German teachers of internat 
icuror, the Englishman Spaicht and tho Froncinen Cor Funck 
consider them permissible in the most extreme cmersenecy and thorc- 
fore not contrary to international law, 

been stated above, the american practice ^1so maine 
tains that in case of absolute necessity, an ‘exccution of hostages 


con bo justifica," 
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of illegal taking of hostages 


dee PT 


in contradiction to taking 
ostages does 
er inst a breech 


contrary to martial 


A ΠΠ, Τρ wp ο eot ~me- te Wh 1 4- apps αντ il 
.ed "Taking of hostages in occupied territory. 


an inwortent nart in “orld 


acre 
ca 





ΙΙΙ 


Η1251-0159 
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This opinion is sh» red by both Germsn cnd .nglo- rcricon literature on 


intorn2tion-l low; thus Spoight, among others, 538: 


{5}, 


io ensure peynent of fines or levics, hostages are often take Accore 


servile 
ding to custom it is forbidden to powers holding host-zos to k 


inst this »resuned rostriction wo heve 2 enso in the Fronco-Prussion thr 


roferrcd in snother connection--in which tho Comander of Neney 
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ioot ^» number of workers if ^» Service Rezistr-tion was not com 
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on land”, p. 43). The dearth penälty is undoubtedly 


^in fulfilment of lorrnd but in view 


ho Internstio: 


proper 
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tht unusu-sl circurst2necs 


killod with 
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558 


. Centro ry opinion is presented in the letest work ggoilsblo on thc 
"Ad Marine Salvin in the esssy "The t-king of hostag 
But it is notigo^blo that th is contradiction in 
the British -nd uxric-n “Rulcs of Land 
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is unjustifiable by intorn-tios-l lw 
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no right, vis--2-vis 


nol low tokos the view, 
nd Sorel who ονοβ rog-rd tho killing of 


on intern: 
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lit cr-ture 
oxecotion of 
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illogtl ting of host 


^nd ís unitod on this point 


of oecupstion, tho occupying Power hrs 
“rrsst thor. "nd punish thor undey the cxcuse of 
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The Corytittce of Incuiry of tho Gerrrn Roichst^5 oxprossod 


eases for the killing of hostages fron extrome nilit-^ry 


x 


in tho proetice of warfsre noy be cited, in -ddi- 
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. 


"uthoritio: on intorn-tionol low literature (soo in p.rti- 


interactions] law jurists Funck-Bront-no ^ad Sorel in their 


In -^cceord-nec 


f the Goron teacher cf intorn-tion^l 151 


illl be the objection that sny killing is 


* 


in intorn-^tion^l law precludes punásh- 


y tno scntcnes thot Hugo GPOtius usc 


thus restricted 


ut thet British litor-turc, in porticul-r, 
prcvidod there is ^bsoluto necessity, 
by 
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Τι. wiry of the Gorron Reiohsto5 on 7th 
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Nacht uni Nebel 


It may be said that there is her?ly any orier which -urinz the 
proceedinzs of this Tribunal mede » deeper impression on people 's 

mincs than the order "Nacht und Nebel". y this is neant an order which 
originated curing the fight wagel aceinst acts of sabotaze ani the 
Hesistence Movement in France. As a result of the departure of the 

troops in connection with the march against the Soviet Union, plots 
against the security of the Gernan troops reneining in France, especially 
acts of sabotage azainst all means of communication increased fron day 


to cay, From this resulte] the need for increased activity of countor- 


espionage offices, which lei to proceedings an2 verdicts of nilitary 


courts against nenbers of the Resistance iiovencnt on? its accomplices. 
Those sentences were ve y severe, In aĉãition to capital punishnent 
inprisonnent also, During neetincs for discussion of the situation, 
reports which arrivet “sily cused violent ^isputos with itler who, 

as always, was tryinc to fin? someene on when to fix the blane end who, 
accordins to -Atler was in this instance to be foun? in tho far too 
cuibersone hen?linz of nilitery justice. True to his spontaneously 
explosive temperanent, ho orere the working out of “directives to 
create a quick effective and lasting spirit of intiniletion. He δοδλοτοᾶ 
that confinement could not be consi?^ero? an effective means of intinijstior 
Whon Xeitel objecte] thet not everyone coul possibly be sentences to 
death end that llilitery Courts would, furbhermore, refuse to comply, 

he replied thet he didn't nini about that. Cases where the offense 

has been establishet to be so sorious as to im ose cepital punishnent 
without lenethy Court Lroceclin-s, shoul? continue to be 49810 with as 


heretofore; that in other c-ses, however, 
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where this was not the case, he or2ereà the suspected persons to be 
brouzht secretely to Gerneny while with holding all news as to what 

hal heppenei to then, it being a fact that promulgation of sentences 

for penal sorvitule in occupiediterritory failed to he ve an intinidating 
effect in view of the amnesty at the cnd of the wer, 

Thereupon the defeniant Keitel vroceeñde to consult with the chief of 
the Julee Advoceté's (ffice of the Wehrmacht and with the chief of 

the Foreign Counter—Intelliczenee “ffice (Canaris), fron whon also 

cane tho letter of 2 February 1942 (dneunent UX 55) Aeliberations as 

to what should be done. When reverted renonstrencos with “itler to re- 


frein fron this systen, ^r at least to relax tho 
secrecy failed to have any effect, a 2reft was finally subnritto? which 
beerme tho Secroe of 7 Decenber 1941 (UK 35), which we 
us here, 
staff of exports an} lefencent Keitel πο succec?oi in 

establishinz tho commetoney of the Reich A*ministration of Justice for 
the persons ronovei to Germany (soo last paragraph of Lirectivos of 
7 2oconbor 1241). Keitel hai cuarantce2 this stipulation by moans of 
the first Ensctnont--ocreo governing tho lirectivos, in that ho maze 
tho clerifyin- stetonent (last sentence in paragreph 1, of IV) that 
unless otherwise or2ero? by “IW, tho case would be roforc? to civilian 
Ju^icisl suthorities eccor2in- to section 3, p25rscr-c;h 2, secon] 
sentence. Tho defon?ent believe’ thet in such m-nner ho he? at loast 

3 


oensurc- 


that the person involved woul have tho bencfit of roculor 
Court proeccecinzs sn thet eccorlin- te Gernan provisions for &ecconroàistine 


ani treating prisoners won trial sn? -risonors serving 5 sentence, 


thoro coul? be no Aenzer te life end lind. Keitel eni his staff of 
experts believes that they coul? find confort in tho fect thet howovor 
cruol the sufforinz sn. the uncertainty endure? by th^se concornod 


nicht bo, 
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nevertheless the life of the deported persons hal et least been 
saved. 
In this connection allusion is also mede to the versinn of the cover 
lotter of 12 Deeenber 1941. As already stated by the eo—cefendent 
General Jodl during his oxeninetion, there hed been adrpted » certain 
wording when the signatory wishes to express his jissent with the 
ordcr subnitto^. The cover letter bezins with the words: 

"It is the well-considered desire of the Fuchrer....." 

Tho closinc sentence runs? 


"The attache? "irectives,......conply with the Furhor!s 
interpretation." 
Persons who receive; such letters knew fron that woring that once 
asain this wes en order of the Fuchrer which could not be evaded, 
enc. they conclucei therefron that this crder shoul be applica 
as nilcly as possible. 

The letter of 2 Fobruery 1942 cones from Forcien Counter=-Espionase 
ffico III (art auslend/Abwehr) the crizinal of which rust have been 
sicnoc by Ceneris. At that time tho 2efentent wes not in -erlin whore, 

aftor promulgation of the cecree of 7 December 1941, the matter was 
dealt with further. Keitel, at tho Fuchrer Heatquerters, wes not in- 
fornel cf the contents cf that letter. In the licht of the above 
romerks, tho worcin+s ^f the letter justifie? the sssumtion that 9 
nilàor carrying out woulà be nale possible throuch the provision that 
Countor~Espionage ‘ffices were lircctez "to soo to it thet before an 
arrest is made evicence will be at han? fully stfficicnt to warrant 


the transfer of the perpetrator." It was also proviled that before 


the arrest took place the commetont military court rust be approached 


in orñer to establish whothér the cviđence were alequates 
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In Germany the transfer w be made to 


Sufficient proof for the correctness of the assumot 


is found in the fa thet in view c he attitude of 


ficiently knovn to the Tribunal, 


ansfer to tn 


the defendant KEITEL did not know of the le 


pruery 
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KEITEL believed 
Peguard those involved, the 
later =- couse 
KEITEL 


ede 3 ^ 


Πο τας ο 


πηρα. 
persons 


loorn anything about 


PSD 


persons 
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snrmacht ccascd, 


presented to th 
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lead to the assumption that without so informing military authorities, 
police authorities indicated as ΠΝ soners all politically 
suspicious »ersons who on the basis of political measures were removed 


from occupied territories to Germany, to be pilaced in concentration 


According to evidence, persons held in UN N" camps were 


primarily people who had not been Sentenced, after formal proceedings 


by Military Courts in occupied territorics, to be brought to Germanys 


It therefore bocomes evident that the nolico authorities in occupied 
territories made uso of this decree as a generel and unrestricted 

charter for deportation, exceeding ry imaginable measure and 
regardless of the prerogatives of the M itary Authorities alone 


5 
2 


and the rules of procedure imposed upon them. 


The fact that such a situation was at all 

territories without the knowledge of the johrmoeht authorities can 
only be explained by the fact that as a result of the appointment 
Senior 

of /SS end polise chicf » the carrying out of p jlicc duties was 


withdrawn rom the military authoriti 


that these higher ος l hiofz rocoivod thoir eders from the 


r OF 

exccubive meac.. 
decree was vaid oniy for the offices of the Wo -macht in whom 
judicial authority hee boen vested, and its wording was explicit 


and restricted along that lino. 
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The letter of thc Gorman Armistice Commission of 10 August 1944 
(document 843 PS) proves that OKW had indcod no knowledge of this 
improper application of the decree of 7 Docombor 1941. It says 


therein: 


",.ethat tho basis for arrests scems to have undergone a change in 


that, in the beginning,individual incidents ond violations 
of law or attacks on the Occupation Power were involved;- in 
other words it mant tho apprehension of clements who had boen 
definitely active in certain cases (and who were liable to 
punishucnt according to the Hague Convention (Hague IKO) while, 
at present, there are also numerous persons being deported to 
Germany who because of thoir anti-German sentiments are being 
removed from France as a precautionary measure," 

Under Figure 4 that letter reads as follows: 
"A prerequisite for application of the aboveementioned decree is 
the persons arrested will be mado the subject of judicial proceedings, 


There scems to be reagon for assuming that because of the number of 
cases, especially within the compars of preci ΜΟΔ ΟΠΟΥ measures - 
such proceedings are now frequently being dispensed with and the 
prisoners are no longer held confined in investigation or penal 
institutions of tne German legal authorities but in concentration 


camps, lso in that respect an essentiel change has taken place 


as comparcd with the original provisions of the decree," 


In the reply of OKW dated 2 September 19//, - signed by Dr. LEHMANN, 
(chicf of the OKW Judicial Department) cxplicit referenco is made 
to the directives for the Fuchrer decree of 7 December 1941, the 
so-called NH-decroc. In it nothing is said that the original 


presuppositions 
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for deportation to Germany were 


changed. 


his reply, however, was scnt from Berlin, without the 


defendant KSITEL; the letter, al 
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The defendant KEITEL 19 accused by the prosecution of having participated 
in the deportations for the purpose of labor commitment, In this connection, 
KEITEL deBiares, that in conformity with his jurisdiction he aia not have 
anything to do with the procurement, recruiting and conscrintion of people 
in the occupied territories, nor with the assignment of the labor forces 
thus procured, for the armament industry, Comdef endant SAUCKEL gave the 
following testimony as a witness on 29 May 1946 (Page 10424 of Germén Trańs- 
eript)i 

Question: You mean by that, that the OKW and the defendant KEITEL 
had no functions whatsoever appertaining to the matter of proeurenent, 
recruiting and conscription of labor forces in the occupied territories? 

Answer: He had no function whatsoever appertaining to this matter, 

I got into touch with Field Marshal KEITEL, because the Fuehrer frequently 
charged me to ask Field Marshal KZITNL to transmit his orders by phone or 
by instructions to the Army groups, 

Question: e (Ixcerpts)~ Did the OKW and in particular KEITEL as chief 
of the OKW have any function appertaining to the question of labor commi t- 
ment in the homeland? 

Answer: No; because the commitment of workers took place in the eco- 
nomie brmches for which they had been requested, They had nothing to do 
with the OKW, 

During the cross examination by General ALE"ANDRCY, documents were 
presented, which according to the Opinion of the prosecution are to prove 
the participation of KEITEL and the OKW, In this connection it must te 


examined whether and 
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in what way the OKW and Keitel had perticipated in the sphere of duty of 
dofendant Sauckel as General Plenipotentiary for Lebor Commitment (GBA) ο 
Document USSR-365 presentod by the prosecution contains the basic provisions 
concerning spheres of tasks and powers of the GB&., the decree of 21 March 
1942 about the appointment of Sauckel as GBA., the order of Goering as 
commissioner for the l-Yoer Plan dated 27 Merch 1942, the progrem for labor 
commitment, end the tesk and solution, 

These documents gi.u expressio he relatio) nd contacts of 
tho GBA. with many offices, These rclationships and contacts very qualita- 

tively, 

Clear i8 the 
tasks of the GBA.: ho is the Spokosmen for tho lj-Year Plan (No.3 order of 
27 March 1942) end ho was 

er, who was 
contacts of the OKW, or Keitel 
according to the outcome of the evidence (testimony of Keitel, Sauckel 
and the documents) were 
The replacement System for the whole Wehrmacht was under the juridiction of 
is capacity as Chief ' of the Supreme Command of 

the armed Forces (OXW). Losses at the front were reported to the OKW by 
cach individual branch of the Wehrmacht and at the same time replacements 


Were roqucstod, 
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On the basis of these requests, KEITEL submitted a report to the 
Fuehrer, according to which replacements had to be procured for the 
troops of the wafious branches of the Wehrmacht at certain designated 


times by the service commands through their replacement inspectorates. 


The replacement inspeetorates consequently called the recruit year 
group or beyond its drafties whe had been deferred up to that time, 
With the war progressing, the result was almost invariably for 
instance that the Armament Ministry (for the deferred erployces of 

tho arnanent industry), the Ministry for agriculture (for tho deferred 
omployees of agriculturo), the Transportation Ministry (4 

‘oferred employes working for the Railgpad) 


difficulties for tho demands of the repleconont authoritics, 


They pointed out that the tasks of the various departments would 
have to suffer dangorously if the deferred employees were rorovod 
without further ado, The competent Minister requested, that before 
the relonse of deferred erployes, new workers should be procured 


to make up for those released, 


Therefore, the matter was referred by way of the labor officos to tho 


General Plenipotentiary for Labor Comnitnent (GBA), whose task it was, 


΄ 


to procure 
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tho necessary man power for the domestic labor conritnont required. 
The Cofendant SAUCKEL as CIA., who personally 448 not have at his 
lisposal, excopt for special Aeputics, an independent orgenization 
of his own for the recruiting, procurement and possible conscription 
of labor forces was therefore forced to get in touch with tho 
competent authorities in the occupied territories for the execution 
of his task. 
a) In the occupied territories of the civil edninistration 

(Ho11eni, Norway, East), it was the Reich Commissionor 

who hed to assist SAUCKEL. 

In the territories unior Military Connanders (France, 

Jelgiun to the Nelkans) it was the Gencral Quarternaster 

of the Arny. 

In Italy it was in highest instance tho accredited erbassajor 

RAHN. 
This is obvious from the decree cf 27 March 1942, 
GDA. SAUCKEL, before he becane active in the execution of his task in the 
various territories, turned invariably to HITLER, whose subordinate 
he was with respect to the 4-Yoer Plan, in orier to obtain through his 
instructions the necessary backing by the local authorities. This was 
done in such e way, that the order wes issued to the Local authorities 
to give SAUCKEL the »ssisteance which he consicored necessary for tho 
execution of his tosk. The defondent KEITEL was not present at such 
discussions between HITLER and SAUCKEL. The Lefendant KEITEL had no 
jurisdiction or competence in these questions. However, somebody had 
to inform the local euthorities about HITLER!s oriers, and the result 
was that HITLER who 242 not recognize any cifficulties of jurisciction, 
told the next best man to inform the local suthoritios about SAUCKEL 
anl to peint out HITLER's wish to grant him ell the necessary 


assistance, 
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These "next best" were either KEITEL for the military administrations of 
the occupied territories or Dr. LAMMERS for the territories under civilian 


administration. 


This was the contact which existed between KEITEL and SAUCKEL in this 

matter. How in detail the recruiting or other procurement of labor was 
carried out, was not within the competence of the OKW. The latter did 

not receive any reports on the matter either. The interest of the OKW 

was exclusively limited to the fact that the required number of soldiers 

were placed at his disposal through induction by the replacement authorities. 
In particular, the OKW and the defendant KEITEL had nothing to do with the 
commitient of labor of the workers procured by the Plenipotentiary General 
for Lavor Commitment into the war economy, but rether this was solely the 
business of the labor offices wnere the firms requiring labor of the 


economy, requested the workers deemed necessary. 


1.) The name of KEITEL stands at the beginning of SAUCKEL's activity, as 
submitted by the prosecution, because KEITEL was co-signor of the Fuehrer 
decree concerning the General Plenipotentiary for Labor Commitment (Document 
USSR 355). From the repeated reference of the prosecution to this fact 

the conclusion must be drawn that it apparently sees in this co-signetory 
act of the defendent KEITEL the beginning of a chain of causes, at the 


end of which stood such frightful happenings as were presented here. 


To this I refer to the significance expounded in another place of the 
co-signature by KEITEL as chief, of the OKW of such decrees of the Puehrer. 
This fact, which penally cannot bu considered as determinative is also 

not a guilt, because of the lack of conception of the events occurring 


during the further course of events. 
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2e If the Fuehrer's decree of March 1942 provides the legal origin 

of the General Plenipotentiary for Labor Commitment (GBA), the first 

step in the participation of this official is also connected with the 

nane of KEITEL as head of the OKW, as the personnel replecenent matters 
were subordinated to him and he made his requests for replacerient of 19880: 
at tho front to the subordinate uilitery replacement offices. Here also 
the same applies as in 1, as neither an eppreciable determinative effect 


nor a penal fault are involved. 


r 


Se Owing to the situation resulting from the shortoge of neanpower κ 
there came into being a purely fectual connection between the wilitary 
personnel requirezents and the requirements of the economic roplecenent 
of workers without KSITEL coming thereby in contact with the G.B.a. 


Jj 


either as regards competence or orders. 


SAUC KEITEL that the OKW had nothing to do 
with the recruiting, levying or otherwise procuring of labor, nor with 
the comuituent of the labor procured to German economy (German Minutes 


of May 29th,1946),. 


How the French prosecution, during the cross-examinetion of SAUCKEL, 
has subzitted four docuuents tending to prove the active participation 
of the OKW and of tue defendent KEITEL in the deportations. These are 


docunents 1292 PS, 3819 rS, 814 PS and 824 r8. 


The first docunent is a revort of the chief of the Reich Chancellery 

Dr. LAMMERS regarding e confer.nce with aITLZR, during which the question 
of procurement of labor fór 1944 wes discussed. The defendant KEITEL 
took part in this discussion. Annexed to this report a letter fron 


the defendant SAUCKEL of 5 January 1944 
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is reproduced in which the latter sumued up the results of the conference 
of January 4th and proposed a decree of the Fuenrer. I quote the following 
parts therefron. 

5949465444} 5454 


Fuehrer pointed out thet it was necessary to persuade all the 
Gorzen offices in the occupied territories end in the elliod countries 
of the necessity of takin, in foreign labor, in oràor to be able to 
support unanimously the General Plenipotentiary for labor commitment 
in carrying out the required organization, propaganda and police 
measures. 

TAALLA SKITEN 


The penaltinete paragraph: 


ne following offices should in uy opinion receive the decree in the 
Iirsv PLACA νετ ενος aad 


φ»͵.».».»,»»,»..4 
fT. marmor 


the Chief of the OKW, Generel Field Marshel XEITEL for instructions to 
the nilitery commanders in France and Belgiwi, to the nilitery comnander 
Soutiu-Bast, tho plenipotentiary General accredited to the Fascist Re- 
publican Government of Italy, the chiefs of the army Groups in the East. 


The ἀοουπθηῦ taerefore proves: 


1 XZITEL took part in a conference, without stating 
his point of view on the problem of labor procurencat, 
b) that the buehrer decree wes to be broucht to tuo } (dise of Field 


KEITET 


for tne purpose of insuvructing the wilitary commanders. 
KSITEL admitted as to his points of contact wi 
ion is thereby confirned. 

and grd docuuente refer to conference in the 


=a 


Marshal KEITEL took 


9 


French Prosecutor nade the statement (pase ..... of the German 


that the teletype (doc 814 PS, 1516 PS) is an order of Field 


αγ ην . 


Marshel KEITIL to tae military commanders to carry out the decisions of 


the conference of July lith. Mr. HERZOG has 
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eid in this connection that KEITEL's order was deted July 15th,1944. A 
cursory examination of the document - a photostat - shows that the document 


concerned is a teletype of July 9th conteining an invitation from the chief 
of the Reich Chancellery Όσο LaMMERS to a conference on July llth, which 
KEITEL transuits to the military commanders, 

conclusions of the rrosecutioa, based on this docusent, er 


also invalid, but tne document is also interesti froin ano 


16 
It states therein verbetiz: 
" The following directives are for the instruction of the military commanders 


or their revresontatives: 


situation requires using every possible means towards procuring 
nel lebor, as all erimauent ~-osures benefit in first place tho 
On the other hand any apprehe n regarding internal 


asing resistance movenunt sni 


u bj ct RA τ 


a 
c 


Wehruacl in the procurement of 
Jest / Qu | (Verwel )/2 West No. 05201/ 44 secrete— 


H- 


The defendant KEITEL e >d me to call the attention of the Court to this 
for tne followin, Sor Nunerous documents besring 
SL" have been subsitted hero according to KIIT 
attitude, already e? waich excluded any show 
used the "I" form in his communi n nsnission of orders./ Prosecution 
only subnitted one other teletype of the defendant, apart from this document, 
rm occurs. Considering the nany documents which confirn 
this adaission of KEITEL, his statement that here the transmission of 
of the Fuchrer was in question must be believed, also thet the style of wording 


which I quoted corresponds to en order from the Fuehrer. 


General WARLIMONT (Doc.3819 PS) refers, during the conference of 11 July, 
expressly to a "recently issued Fuehrer order", the contents of which he 
reproduces exactly as contained in the tele type directive with the signature 


"XEITEL", 
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eat confirming this evidence of the defendant KEITEL is likewise 
submitted document 824 PS - RF 1515. This is a letter of July 
20th ,1944, from the 6omsander-in-Chief West (von RUNDSTEDT), who in the 
meantime had become the Chief of the military coumanders in France and 
It is said therein thet: 

"by order of the Fuehrer the demands of the G.E.A. and of SPEER are to be 
fulfilled", 
further: that in the event of ovecustion of the battle area, measures nust 
be taken towards securing fucitives etc. for labor; finelly thet reports 
nust bo sont in to the OKW regarding tho 


The reference to the Fuehrer's order shortly after July llth shows as well 


MONT's statement, that there i irectives from KEITEL or the 


asures to levy or recruit labor. 


Mt mT 


office in charge o ansuitting the orders which HITLER, as the superior 


of SAUCXEL wis 


as in the spheres thet are within 
atiinistrative competence of the OKW, as there existed in this sphere a 
least a specialized fu.ction which included the possibility of voicin, 
doubts e 
n the sphere of labor prmeurement end labor couituont, the points of 
contact with SAUCKEL! s activities are the following: 
le KEITEL wes co-signetory of the Fuehrer's decree of March 2lst, 1942 


concornin; the appointmont of the G.E αἰ. 
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He hes transmitted HITLE ; 
nsaitted HITLER's orders to support the activities 


bus AAA " 
he basis of special instructions to the 


el nilitary autho i 
y authorities of the occupied territories. 
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vow, at the session of 2 February 1946 (Page 3761 of the German 
minutes) the French prosecution has, in the matter of the doport- 
ation of the Jews within the scope of defendant ZCEITEL's respon- 
sibility, steted the following: 

" I shell subsequently speak about the order for the deport- 
ation of the Jews and I shal} prove that this order caine 
from a joint sction of the military government, the di- 
plomatic euthorities, and tho security Dolice in the case 
of France, It results from this that 
1.) Tho Commander - in - Chief end 
2.) the Reich Foreign Minister and 
3.) the Chief of the Security Police and heich Security 

Head Office (RSHA), 

these three Persons, wore bound to be informed of and bound 
20 have agreed to this action, for it is clear that by their 
function they mst have known that Similar measures, which 
concerned imbortant affairs, were taken end also thet the 
decisions were teken jointly everytime by the 
three different administrations. 

three pers.ns are therefore responsible end guilty..." 
If you examine tre very thorough individual handling of this item 
indictment (on page 3910 of the Germen minutes), you will esteblish 
that the OXW is not mentioned and that no document is produced 
which originates either from the OXW or from the defendant MHITSL. 
It follows from tho LZITZL affidavit, Document Book 2, that tho 
military commander for France, who is mentioned several times, was 


not placed under the OXW, 


ΙΙΙ 
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Now, the prosecution has, in the handling of this question, attempted to prove 
the cooperation of the "Army" as Mr. JAURE says, with the Foreign Office and 
the Police. They believe they can put this cooperation to the account of 

the highest authorities, ἦνθον the OKW, in the case of the Army, and therefore 
KEITEL. This production of evidence is erroneous. In order to make that 
clear, I must point out that there was a military commander in France. This 
military commander was invested with civil axi xititafe Dott) he represented 
the non-existant state power and therefore had police and political functions 
besides military tasks. The military commanders were appointed by the OKH 

and received their orders from the latter. As it follows from this, there ex 
existed no direct relations with the OKW on this question. Since defendant 
KEITEL, as chief of the OKW was not placed above the OXH, there exist 


likewise no indirect relations of either subordination or authority. 


What Mr. FAURE hes said et this point is unfortunately true: 


4. 1 


Aaurnlity cf jurisdictions manifested themselves, 


at and evon contradictory tendencies which 


ped. each other cr went counter (0 their own authority." 


Actually, tho ΟΠ and defendant KEITEL hs noting to do with the Jewish 
question in Franica, with tho desortati fascvwite and cther camps; they 
had neither commending nir contratLing authority 3 therefore no 


responsibility. 


The fact that the letter/K.in the telegram, dated 13 May 1942 (Document 


1215 F) was completed to mean KEITEL is indicative of the contention adopted 


by all prosecuting parties, concerning the presumptive implication of the 
€ 


defendant KEITEL. 
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Fortunately, the French pror:ortor has corrected this and 


cleared up the error. (Page 3922 of the German traneofipt). 


IT 


TTE 
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Ihe Prisoner of Wer Question. 


The fate of prisoners of war has always stirred the feelings of men. 


It has been the endeavour of all civilised nations to give the soldiers 
wao fell in the hands of the enemy those reliefs which could be made 
compatible with the interests of warfare. It has been considered as one of 
the most important advances of civilization to have achieved an agreement 

in which the nations were opposed in a mortal clash. Tho 
distrossing incertitude over the fate of these soldiers seemed to be bridged 
over, their humane treatment guaranteed, the dignity of the disarmed opponent 


assured. 


Like so many thing lief in ti advance of 
begun to wever bleheuch this sti rnaily upheld -- as it has 
general officers - , 
we must 
own sons and o? soyenine Dui ito own strivine i57 powsr has in many cases 
disregarded tho ecrnotivy cf the Red 753 and. the wawritven laws of 


humanity. 
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The treatment of the responsibility of tho defendant Keitel in the general comp 


of the prisoners of wer systom comprises the following individual problems; 


1) The general adjustment of the treatment of prisoners of wer, tho Gorman 
legislction on the prisoncrs of wer syster; 


The authority over the prisoner of war camps, divided into Oflag (officers! 
canps), Stalag (enlisted men's eanps) and Dulag (trensit camps); 


The supervision and control of the legislation end its cdninistration. 
the 

The individual cases which heve beon brought before the court in/course 

of the indictrent,. 

«8 the organization of the prisoner of wor system hes been βοῦ forth in 
the course of presentation of argument, I eon restrict myself to setting forth 
thet tho vehrmacht High Cormand (Keitel), within the scope of his tasks as 
war Minister in accordcneo with the decree of  Februcry 1938 by order of Hitlez 
was corpetent and to that extent responsible: 

a) for the ministericl right to issue ordinances within the entire local 
ond professional range, partially restricted by co-vork and stosresponsibility 
in the matter of using the prisoners of war cs laborers; 

b) not cuthorized to have comand over prisoner of war cemps and the 
prisoners of war thaiselves, competent to allocate on a large scale to the Corps 
“rea Commanders the prisoners of πετ arriving within Germany proper; 

c) for the general supervision of the camps within the range of the Wehr» 
nacht High Comand (except for those within the rcnge of the zone of operation: 
the recrearuy arec, the area of the nilitary cotucnders, the Navy and Luftwaffe 
prisoner of wor comps), 

The competent office for this in tho damy High Comand wes tho "Chicf of 
the prisoner of vcr systen", who wos several tines made personally responsible 
by the prosecution. The defondcnt Keitel atteches inportcneo to the fact that 

he Chicf of the prisoner of war systei was his subordincte over the gonorol 


Wehrracht office (ueber dcs zllgeneine Wehrnachtsant). 
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This proves the self-evident responsibility of the defendant Keitel in this domaj 
even in those cases in which he supposedly did not sign orders and decrees 
per sonallye 
The basic provisions for the treatment of prisoners of war were: 
1) The service rogulctions issued by the Chief of tho Wehrmacht High 
Comioné within tho scope of the normal mobilization preparations and 
set down ia & nuber of army, Navy and Luftucifo publicationse 


2) The stipulations of the Geneve Convention specicl mention of which wes 
made in the service rogulctions, 


3) The generel decrees cend orders which becero currently nocosscrye 

Regardless of the treatizcnt of Sovict-Russian prisoners of war, who wore 
subject to regulations which were different on principle and to which I shell 
return in perticulcr , the provisions of the service rogulctions which correspop 
od to international law,thet is tho Geneva Convention, were authoritative. 
Tho Johrmacht High Command oxorcisod supervision over the strict observance of 
these ΣΥ service regulations through an inspector for the prisoner of war 
system and after 1943 through a further inspectory board, the inspecto 
for the prisoner of wer sysion," 

as further inspectory podics may be counted the representatives of the 
protecting powers ard the International Red Cross, which no doubt submitted 
to the verious govornronts reports 6n the results of their inspections of cnd 
visits to tho camps - in accordance with tho provisions of the Geneva Convention 


Ne 


No such reports have beca submitted here by the prosecution; I Shall cone 


le 


k to the charges brought in by the Fronch prosecutor. 


FIERE 
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The fact, howevor, thet the British and tho American Frosocutions, for 
ox»mplo, have not submitted such roports may woll pormit tho conclusion 
thet the protecting powers cid not determine sorious violations with 


rogard to the treatment of the prisonors of war in campse 


Tho treatment of prisoners of wer, which during tho first fow yonrs 
of the war did not load to complaints of a sorious naturo with tho 
wostorn powers— I oxcopt individual casos like tho Dieppo censo — became 
increasingly difficult for tho OKW from year to yoar, because political 
end economie considerations geinod the strongest Influence in this 
soctore The Reichsfuchror-SS tried to get the prisoner of wer syston 
into his hands. Tho struggles for power which were caused by this 
from October 1944 on hed the result, that Hitlor turned over tho 
prisonor of wer system to him ostensibly becauso the Wehrmacht had 
shown itself too woek, and thet it had let itsolf bo influonced by 


considerations based cn internationel lawe 


Another important factor was the constantly increasing influence 
ausod by & rising labor shortago, which wes oxercised by the 
Mobilizetion of Labor and the armemont sector on Hitler end which 


wes oxercised over him ón the One 


The Perty-Chencollory, the Gorman Labor Front and tho Ministry of 
Propagenda, likowiso wow included in this actually purely military 
questions The OKW was ongegod in a constant strugglo with all 
these agencies, which for tho most pert had moro influoco on Hitlor 


then tho OKW. 


All those circumstancos rust bo teken into considoretion, if ono 


wishos 
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to understand and value the involvoment of tho defendant Keitel correctly. 
Since he pefsonally had to carry out the functions “by order of}! since 
Hitlor always kept tho problem of the prisoner of war system under his 
personal control because of the previously described reasons, the 
dofondent Keitel was almost nover in a position to voice his own, 1eCe 


militery misgivings against instructions and ordoerse 


Tho treatment of French prisoners ^f ware 


As tho result of the agreement of Montoire, tho koy word for the 
Fronch prisoners of wer was "collaboretiong" Their troatment moved in 
the direction outlinod by it, which through discussions with Ambassador 
Scapini lod to considerable improyemonts for thom. In this connection 
I rofor to the enswors to tho questionnaire givon by Ambassador Scepini, 


who states amongst other things: 


"It ig correct, that General Reinecke examined the questions at 
hend objectively end without hostility, and that ho attempted to 
rogulete them understandingly, ΥΠ they depended on his authority 
plone, He maintained e different attitude whon the pressure oxorcidod 
on the OKY by the labor Service and sometimes by the Party made itself 


folte" 


The prisoners of war used for labor were scercoly £guerdode 
prisonors of wer used in tho country hed almost complete freedom 
movement, By virtue of the diroct understanding with the Vichy- 
government, considerable mitigetions oxiwtod to tho rules of the Gonova 
Convention, after their repatriation by virtue of tho armistico~provisions 
had very considerably lowered the nunbor of the original prisoners of 


ware In order to mention only sovorel 
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instencos! 


1) Relorse of &11 prisoners of wer born in 1900 and older to their 


homeland, 

2) Roloeso of fathers of families with numorous childron and widowors 
with children to thoir homeland. 

3) Considerable elloviation of the mail and parcel treffics 
incroasod German subsistonee in the officers! camps and onlistod por 
sonnel camps by osteblishing institutions for spiritual ontortainment 
end physical welfero of the prisoners of wer, 

4) For officer candidates, facilitation of their furthor training 


in thoir civilian occupation and care by a Fronch Gonorel (Didolet).e 


As Anbessador Scapini himself has tostificd, ho and tho mombors of his 
dologetion hed complete freedom of writing and movement with and in 
all e»mps and labor dotachmonts, if not special military roasons did 
n^t force limitations in individuys eases. The members of the deloga~ 
tion woré able to speak to their prisonor conr^dos privately, liko 
ovory ropresontetivo of a protecting powor, and they were particulixly 
eblo to make doteilod inquiries about conditions with the French camp 
oldor or tho trustecs, who wore olected by tho prisoners of war 
thomsolvos. In edditi n t^ this, officors who had been soloctod by 


him personnally voro plecod at his disprsel as his assistantse 


These subsoquent regrettable occurroncos, which have boon presented 
by the Fronch Prosecution hero, stood in connection with the 
dotorioretion of tho political and military situation. Ono of these 
occurroncos ws the oscepo of Gonorel Gireud, which Hitlor usod, in 
spite of all countor—romsoning prosontod to him by tho OXW, to hevo 
mossuros egeinst tho French gonorels and officors incroesod in sovoritye 


Tho socond decisive incident was tho Alliod invasion of Africa, which lod 


1 
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. gonorel unr?st and to nümorous attempts at escapee Finally at tho 
of the final stage of the wer, moasuros were arrived at which can 


be explained by tho - I would call it catastophic—morales 
3 p 


In oxamining the rosponsibility of the defendant Koitol it must bo 
considered that ho did not possess eny direct influenco on the 
occurrences in tho camps end plecos of labor, His responsibility cen 
only bo determined if it is provon thet ho hed cused a 

sary supervision, or still more, that no intervention hac beon 
instituted efter knowlodgo of such occurroncos, In this respect, 


howovor, there is no proof of guilt of tho OXW, 


1 


Tho Fronch Prosocution, in tho charges eg-inst the defendant hoitol, 
has presented a noto of Ambassador Scapini to the Gorman Ano-ssador 
Abotz of 4 April 1941 under the ecllectivo nunbor 668 F This 


refers to the retaining of French civilians in 


his document states on pago δὲ 


"In ordor to facilitate the exanination 

be released, I am transmitting onclosod a sumn^rized charts 

I er also enclosing tho copy of the noto of the Gomen 
Armistico Commission No. 170/41 of 20 January 1941 which rofors 
to the decision of tho OKW to liberato all French civilians, 


who are boing treated es prisoners of wer, 
I hcpo that the exocution of this decision will be expedited 


through this ropert, which I have the honor to submit to youe" 


I have asked the French Prosecution, to pass on to me tho note of tho 
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He state. to the generals that the Soviet-Union felt equally free 

fron all stipulations which hei been createl by the Geneva convention 
for the protection of .risoners ^f wer. One must reed the 3607668 of 

the © September 1041(50 33°, USSR 356) in order to unZorsteni clearly 


HITLER's attitule. In the officiel document of the foreizn intelligence 


office (Ant/Auslen*/Abwehr) of 15 September 151, rules were lail 


zown which were to be observe’. sccor2ing to internatirnal lew, concorning 
even if the Geneva convention is not 


valid between bellizerents. 


The cefenient KEITEL has testifie2 on the witness stand that he had 
acco tel the viewpoints laid Cown in this ¢ocunent ani he? presontel 
them to “ITLER, The latter strictly rofuse? to rescin* the cecrees 


of 8 September 1941. 


&cubts originate fron the soltiery conce:tions ^f a chivalrous 

Tere we are concerne? with the 2estruction ^f an iZeclocy." 

these waris own word for word end &iioi to his written 
stetoment of 15 Se.tenber 19113 


herefore an ΤΟΥ͂Θ anl shieli thoso meas 


It was as always, when KEITEL ο”. rosso? his doubt and 
his finel decisicn, ο stond behin? these ^ocisions an? 
his subor?ineto offices know that he wos cf a ^ifioront opinien. Such 


4 -- 


Wes hls sttitul.o. e is elec taking tho ros.onsibility for it, within 


the linit of his officiel : csiton. 


4:71 


What XEITEL sctuelly theucht is revoslo? in the excerpt subritto-. 
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The cross—examination of the defendent KEITEL by the ropresentative 

of the ritish prosecution has clarified in how far his nemo has 
become implicated in this shocking state of affairs. Although it has 
been clearly established by evidence that KEITEL has neither heard nor 
transmitted MITLER's murderous order, or that he end the Wehrmacht are 
not associated with the exexution of this orcer, finally that he 
opposed by all means in his powor the transfer of the escaped officers 
to HIMMLER, end at least obtained that the officcrs who had been taken 
back to the camp were saved; hc T8, however, the distressing feeling 
of consciousness of guilt, not to have known whet terrible blow 
German military prestizs wes bound to suffer throughout the world 

by such a measure. 

2), In connection with the treatment of the Sagan esse the Fronch 
Progocution laid before the defendant KEITZL document 1650-PS which 
deals with tho tro-tnent of escape prisoners of wer, The first part 
of this order contains e general order (3 cleusos) with tho heading! 

"The KW has ordered", 
According to this order, escaped end recaptured prisoners of war must be 


transforod to the Gostepo with postscript: " Pera, III, 


Gdofondent KEITEL has declarod unter noth 


T.M XEITEL's evidence of April 5th 1946 page 7204 of tho Gormen minutes, 
intorrogatinn by Dr. NELTE) 


As I should first of all like to express my opinion on docuront 
1650 PS, First I must oxplein thet I dil n^t know of this order, 


that it never 
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came into my possession, eni that up to new I cannot 
explain how it came about. 

Will you please first say that this document is not a 
document of the (IN ? 

I shall come to thet. 

Please, you nust begin with this, to mere it clear, 
This document opens like a docunent which has been 

t a policeetation, with the wort: "Tho 

orlerol as follows: ‘Then there ero numbers 1,2,83; it then 


continues: To this I orcer.....", viz. the Sunreme Police 


teich Security ^ffice, simeds 1 


I have certainly firstly neither sime thi 
nor secon it; of that there is no 


alone, that there ere icel espressi^ns in it 


98 "Pare, 608 ani ¢: like, which ere » 


to ne, and so I must confirn that I an in 
this i^cunent hes originatod. mn xplain it here, 
There are presun tions, possibilitie h^uli like to 


mention then briefly, because I have thought about it a 


greet Joal. 


le I 3o not believe that en office 
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I do not believe that an office of the Supreme Command of Armed 

Forces, thus the Chief of the prisoners of war system or the Chief 

of the general armec forces office would have personally issued this 

order indevendently; I consider it impossible as it sharply contradicts 
general tendency. I cannot recollect having er recoived or 

passed on a »sponding directive of HITLER, and finally, even if 

it looks like an excuse, there were of course indirect routes which 

the Fuehrer use rrespective of the competent official channels. 


It might have been an adjutant who passe 


that I found out about it. 


19) μα 


until t iG begi n 


to the circunsta 





that it concerns here 


would have belonged to this document if 


nar 
CX) 


ceived such orde t aL I cennot 


US ox Am T : | thane db. 
exoneration 55 1 am unoc o Drove που 


«r3i4n65d ee ΤΠ σσ 1 
witness ESTH( 


VETPRT wae 
Roti ois Was 


contents 
not having 


order 


Now thi 


During his oxorin 
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apec prisoners of wer, 


Service 


Page 7647 of the Gor n trans 


US 2467 


iid you hoa 


not known the "Bullet-Dceroc', 
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This must have been a decree, which was issued long before I took 
over the office Neither did I see this cocuzont in form of a 
copy of a teletype handed to one. 

I point out to you the signature which reads: 

was authorized to do that prov 


: να : Be πα : m αι αμα, 
lready in Berlin, I believe 163 EGGIRIN, 


τεσ. ] 
HLL Lik use 


vd nan RENE CE ας T 
WINS wes CuUolrc.y 


concorncd 


At that timo 
"S connoctod 
MUELLZR como to 
and submitted to me a decree which, however, did not 
HITLER but fro: HIMALZR and in which HIM LGR stated that he was 
verbal Feuhror order," 

From this it is safc to assure thet without speaking to KZITEL and 
without the latter's knowlodgo, HITLER must really have 


order to Hii as it is st ‘cd in docurent 1650 PS. 
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This confirms the presumption which Keitel expressed in his interrogation, 
without Kaltenbrunner having previously informed him of his knowledze of 


orders verbally given by the Fuehrer, 


8.) In another case also the one dealing with the branding of Soviet 


prisoners, Keitel's statement in the vitnessbox has proved to bo the unvar- 
nisheài truth. 

The witness Roemer has confirmed in her supplementary affidavit, 
the order to mark Soviet Frisoners of War by branding y 
immediately after being issued.The:. statement of defendan 

credible 
therefore also,/accomling to which this order had been issued without his 
whereby naturally Keitel's responsibility for the 

acts of the competent party should not be contested. 

he) In this connection I refer finally to the document 714, P3 


nN 


8 July 1943 submitted in support -f the charge against Keitel. 


ilo 


with the increased Iron and Steel Progrem,. for the execution of 
commitment of the necessary miners from anongst the Frisoners of Var was 
ordered. The first tuo paragraphs of the document read; 


"For the extension of the Iron and Steel Program the 
7 July the unqualified securing of the necessary coal 
employment of Prisoners of War to cover the labor rei 
Fuehrer ordered the following measures to be taken wi 
dispatch for the ultimate purpose of assigning 300 000 additional workers 


to the coal mining industry. 





(Page 189 of orige) 


The last paragraph reads; 
"In connection with the report to the Fuehrer, the Chief of Prisoner of 
War 4ffairs advises every 10 days concerning the progress of the ürive, 
First report on 25 July 1943, reference date: 20 July 1913-0" 
I submit this document, not because of its actual content, which will 
be taken up by the defense of the defendant Speer, but because 
Symptomatic evidential value for t ^ answer of the 
that Hitler was particulary interested in Prisoner of War Affairs and himself 


personally issued the principal orders and those he considered importante 


Lyach-Lav 
Commande- Tasks 
Combat ag&ins: 
will be dealt with by other defence counselse The defendant Keitel has 


made his statement regarding these individual facts at his interrocatic: 


cross+examin 


ΙΙ] 
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For the subjective judgment of the facts cf the implied crimes the 

elementary igportence lies in the knowledge of them, not only for the 

conception of guilt, but also for the Prosecution's ultimate resolution, 
concurrence, the toleration as well as the omitted counter action, 
knowledge of facts comprises: 

1) the knowledge 

perception 

3) perception of the methods; 

l) the coneeption and faculty for conception of the consequences. 
During discussion of the question as to how far the defendant Keitel 
could have possibly dram any conclusions from ti textual 
of the Netional-Sociclist Farty Program ond from Hitler$ Ὁ 


for which Keitel 


As confirmed by Grand édmiral Rae d the knowledge 


1 


of an intended war of &ggres: 3 il the we ainst Poland broke out, 


} 


This opinion is certainly a subjective truth, because of Keitel's honest 


inglend. This perception, she by Keitel and other Πάσα” 

was based on the fact th he military potential was 

too insufficient to risk a war and sibly expect a victory; the more 
mh 


so as it would evidently develop into a war on two front This belief 


ession Pact with USSR of 23 August 19. 
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the 
However, that is not the core of! problen. The speecnes bY HITLER before 


the generals, beginning with the conference of 5 November 1937, in which 
KSITEL did not take pert, permit from time to time the clearer recognition 
thet HITLER did not wish to attain his aims so or so, thet is, if not 

hrough friendly negotiation, then through war, or in any cese, i 
employment of the Wehrracht as an egent of pressure. There can be no 
doubt about thet. One may argue over whether the context of the speeches 

of HITLER, concerning which there are no official notes or records of ninutet 
reproduce more or less the text of the conference correctly. But on what 


e no doubt about is thet they permit AITLER's point of view to 


be clearly recocnized. 


Accordingly, one must differentiate whether one could believe that a 
definito plan would come to its execution or whether one nad to win the 
recognition that tne general intertion for aggression existed. If this 
recognition did not exist, then tais can only be explained by the fact that 
generals did not teke tne question war or peace into their consideration 
the basic attitude assumed. According to their point of view, this 
a political question, for which they did not hold themselves competent, 
here, the bases for such a resolution were not 
known to thou and, es tho defendant KEITEL has testified, the gencrals 
had to have confidence in the lecdersaip of the Stats, thet the latter 
would only underteke wer for pressing reasons. This is the result of the 
treditional principle that the Wo an instruzent of 
politics, but may not perticipate in politics by itself. A principle, 
Which was token over by HITLER in ell its severity. - The court may decide, 


whether this is to be valued as en excuse. 
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explained on the witness stan” thet he recognized the orders, directives 
instructions which had such terrible consequences, end that he drew them 
up and signed them, witnout allowing himself to be disconverted by the possible 


consequences, 


This tostizony leaves three questions open: 


1) question of the methods in the execution of the orders, 


2) the question of conception of the conse quences which actually 
occured, 


3) -the question of the dolus eventuelis. 


in his affidevit (Doc Book II, No. 12) prese ted the 


4^, 


lice Yrsenizetions on th on 6 of tao war and 


involving of tho Wohrzscht in the occurrences, for the complex oZ tho s 


4 


called "ideological orders". The record of evidence hes shown that numerous 
orders at 

Wehrmacht comenders applied such rible/pertly not/all, partly in a milde 

form on their own responsibility. Tis methods of the SS, woich geve these 

orders their terrible effect, y ange and therefore unimaginable to the 

soldier KDITEL, grown ο n fi once Ling hi estinony, these 


E] 


effects also did not become known in their terrible 


The same holds true for the Fuehrer Decree "Nacht und Nebel". 
allow hinself to be disconcerted by the "possible" results, as he forwarded 
these orders, the dolus eventualis in regerd to the results taking place can 


still not be ε "ied. It is much iore to be assumed that if he hod not been 


able to recognize the horrible 
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he could have eccepted the consecuen n spite of the prohibition of 
freed: hin from the hard 
of knowing and would not heve pulled him into the whirlpool 


ever more from month to sonth. 


be an hypothesis to this: 


Y 


certain pertinent facts for the correc 


circumstances wich 
already presented: the unequivocal and, as KEITEL says, unconditione 


true to his military oath, to do nis 


the bitter end. 


se then, ἡ t is accordingly so exage 
must also be considered, however, that with 


asure by other standards in war. 
well, represented the sane 


thus not understand thet perhaps, but no one will deny then 


of their convictions. 
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we 


Dr. Nelt 
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Final Pleading 


a —— ee - 


m An fa e T4 1 . 
Ihe defendant Keitel replie: he cuestion which was put s 


often during this trial why he did not: 


a) refuse to obey or 


se questions not taken by him into consideration, even 


Re ΟΕΕ ee ον 
is words and his behaviour, he 


"allows 


Verre τν 
WOULV CC® 


question is nercly 


Ove or outside of the ine 


or absolve," 


tor power between Pope ar 


riddle ages, onzer an actual 


= nee Ὃν at ἃ + d νο, Ἱ 
Ox CONSTLIUtLONA. wer ccn pe 


Xxx πας. o Oe ανν ih 
he highest command of the unwritten, ctornol riznt 


v 


German port Schiller into tho words: 


n 


IMha n T } irj 
! power of tyranny has a limit ......0» 


T d 
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1 


eac 


manifold poetical revelations of world 


expresses the de 
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